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NOTICE TO BIDDERS 

BIRD GIBSON SPORTS CENTER 

599 SOUTH TABORTOWN ROAD, TERRE HAUTE, INDIANA 47803 

2026 BUILDING REMODEL PHASE 1 

 

 
 

  SECTION 00200 -1 

Notice is hereby given that sealed bids will be received. 

 

 By:   Terre Haute Convention & Visitors Bureau 

    5353 East Margaret Drive 

    Terre Haute, Indiana 47803 

   

 For:   Bird Gibson Sports Center 

    2026 Building Remodel Phase 1 

    599 South Tabortown Road 

    Terre Haute, Indiana 47803 

 

 At:   Michael R. Waldbieser Engineering & Consulting, Inc.  

19 South 6th Street 

    Suite 804 

    Terre Haute, Indiana 47807 

    

 Until:   2:00 p.m. local time  

    Thursday July 30, 2026 

    Bids received after that time will be returned unopened. 

 

 Bid Opening:  Bids will be Privately opened at 2:15 p.m local time  

    Thursday July 30th, 2026 

    Michael R. Waldbieser Engineering & Consulting, Inc.  

    19 South 6th Street 

    Suite 804 

    Terre Haute, Indiana 47807 

  

 Bid Documents: Bid documents will be available for distribution on 

     July 13th, 2026 

 

The Owner will receive sealed bids for bid packages as listed in the contract documents. 

 

Bids shall be executed on the forms provided.  Bids shall be delivered in a sealed opaque envelope 

showing the Bidder’s name, address, and marked: 

Bird Gibson Sports Center 

2026 Building Remodel Phase 1 

 599 South Tabortown Road 

 Terre Haute, Indiana 47803 

 

 



NOTICE TO BIDDERS 

BIRD GIBSON SPORTS CENTER 

599 SOUTH TABORTOWN ROAD, TERRE HAUTE, INDIANA 47803 

2026 BUILDING REMODEL PHASE 1 

 

 
 

  SECTION 00200 -2 

 Pre-Bid meeting at the job site for all Contractors wishing to bid on the project: 

 

Bird Gibson Sports Center / Wabash Valley Family Sports Center 

 599 South Tabortown Road 

  Terre Haute, Indiana 47803 

 10:00 a.m. local time  

 Friday July 17th, 2026 

 

Each bid proposal shall include all labor, material, and services necessary to complete the portion 

of the project in the indicated bid package in strict accordance with the drawings and 

specifications as prepared and on file in the offices of: 

 

 The Engineer:  Michael R. Waldbieser 

    Engineering and Consulting, Inc.  

    Sycamore Building 

    19 S. Sixth Street, Suite 804 

    Terre Haute, Indiana 47807 

    Phone: (812) 232-6510  

     

 Plan Room:  Rapid Reproductions, Inc. 

    129 South 11th Street 

    Terre Haute, Indiana  47807 

 Phone: (812) 238-1681 

 Copies may be purchased from Rapid Reproductions. 

 

Electronic copies of the bidding documents, in pdf format, may be obtained by contacting 

Mr. Michael R. Waldbieser at (812) 232-6510. Copies may be purchased from Rapid 

Reproductions, Inc. (812) 238-1681. 
  

Bidder shall provide pricing for base and alternate scopes of work as identified in project 

specifications and construction drawings for the construction of the 2026 Building Remodel 

Phase 1, located at 599 South Tabortown Road, Terre Haute, Indiana 47803. 

 

Bids shall be properly and completely executed in accordance with the instructions and 

supplementary instructions to bidders and shall be submitted on the attached Bid Form contained 

in the bidding documents. 

 

 

 

 



NOTICE TO BIDDERS 

BIRD GIBSON SPORTS CENTER 

599 SOUTH TABORTOWN ROAD, TERRE HAUTE, INDIANA 47803 

2026 BUILDING REMODEL PHASE 1 

 

 
 

  SECTION 00200 -3 

Bid Bond is NOT required 

100% Performance & Payment is NOT required 

Certified Payroll is NOT required on this project. 

 

Other required documents to be submitted with the bid include the following: 

Section 00300 – Bid Form attached to Bid Documents 

Section 00310 – Additional Bid Form 

 Section 00400 – Sub-Contractors Listing 

 

Pending approval of the project by the Terre Haute Convention & Visitors Bureau, it is the intent 

of the Terre Haute Convention & Visitors Bureau to award the contract based on the bid prices 

received and the funds available for the project.  However, the Owner may accept the lowest 

responsible and responsive bid; accept the lowest responsible and responsive bid for the base bid 

plus any or all alternate(s),or reject all bids. The contract will not necessarily be awarded to the 

lowest responsible and responsive bidder on the base bid alone. 

 

The successful bidder will be required to furnish insurance covering Workmen's Compensation, 

Public Liability, and Property Damage and any other which may be required before the contract 

can be signed and issued. 

 

Indiana State Gross Retail and Use Tax shall not be included in the Bid Price, as 

Terre Haute Convention & Visitors Bureau is tax exempt.  The provision shall apply both to 

transactions between Terre Haute Convention & Visitors Bureau and the Contractor, the 

Contractor, and any Subcontractors, and to transactions between the material suppliers and the 

Contractor. 
 

The Owner reserves the right to waive any and all formalities and informalities or to reject any and 

all bids.  The Owner shall accept bids which, in his judgement, are in his own best interests.  Bids 

received after the time set to receive bids shall be returned unopened. 

 

Terre Haute Convention & Visitors Bureau is committed to equal opportunity employment without 

regard to race, religion, physical or mental disability, age, veteran status, color, creed, national 

origin, or sex.  Contractor participation in a MBE/WBE program is encouraged by the Owner. 

 

Prospective Bidders may attend the Pre-Bid meeting specified. 

 

Questions during the bidding period should be directed to Michael R. Waldbieser 

(812) 232-6510. 

 

Each Bidder submitting a Bid represents that he has read and understands the Bidding 



NOTICE TO BIDDERS 

BIRD GIBSON SPORTS CENTER 

599 SOUTH TABORTOWN ROAD, TERRE HAUTE, INDIANA 47803 

2026 BUILDING REMODEL PHASE 1 

 

 
 

  SECTION 00200 -4 

Documents and Scope of Work.  Each Contractor represents that he has visited the site and has 

adequately familiarized himself with the existing conditions.  No additional cost to the Owner 

will be allowed due to the Contractor's failure to avail him of a complete and thorough on-site 

inspection of existing conditions.  Refer to Pre-Bid meeting. 

 

Whenever products or materials are specified as "Standards" or they are otherwise named, approval 

of other equal quality products shall be obtained by requesting in writing and presenting for 

evaluation such product or material to the Engineer no later than 2:00 p.m., July 27th, 2026.  

Submittals circumventing the above time frame will not be processed.  Substitutions will be 

considered from Bidders only:  

   

1. If approval is granted, product or material will be added by addendum.  

2. No direct reply will be made to any requests for changes, but any requested 

changes approved by the Engineer will be stated in an addendum issued to all 

Bidders.  

3. Addendums and clarifications to bidding/construction documents shall be 

distributed via email or faxed to bidders not later than July 29th , 2026. 

 

The construction hereby contemplated is to be governed, at all times, by applicable provisions of 

the Indiana and Federal Law(s), including, but not limited to, the latest Amendments of the 

following: 

1) Williams-Steiger Occupational Safety and Health Act of 1970, Public Law 

91-596. 

2) Part 1910 - Occupational Safety and Health Standards, Chapter VIII of Title 

29, Code of Federal Regulations. 

3) Part 1926 - Safety and Health Regulations for Construction, Chapter XIII 

of Title 29, Code of Federal Regulations. 

 

 

End of Section 



 

SECTION 00210 - 1 
 

INFORMATION FOR BIDDERS 

 

1.  RECEIPT AND OPENING OF BIDS.  

Terre Haute Convention & Visitors Bureau (herein called the owner), invites bids on the attached 

Bid Forms, Non-Collusion Affidavits, and other forms indicated with all blanks of which must 

be appropriately filled in.  Bids will be received at the office of Michael R. Waldbieser 

Engineering & Consulting, Inc., 19 South 6th Street, Suite 804, Terre Haute, Indiana 47807, until 

the date and time indicated in the “Instructions to Bidders” portion of these written 

specifications.   

The bids will be a privately opened by the Owner.  

 

2.  QUALIFICATION OF BIDDER. 

The Owner may make such investigations as he deems necessary to determine the ability of the 

bidder to perform the work, and the bidders shall furnish to the Owner, all such information and 

data for this purpose as the Owner may request.  The Owner reserves the right to reject any bid if 

the evidence submitted by, or investigation of, such bidder fails to satisfy the Owner that such 

bidder is properly qualified to carry out the obligations of the contract and to complete the work 

contemplated therein.  Conditional bids will not be accepted. 

 

3.  CONDITIONS OF WORK. 

Each bidder must inform himself fully of the conditions relating to the construction of the project 

and the employment of labor therein.  Failure to do so will not relieve a successful bidder of his 

obligation to furnish all material and labor necessary to carry out the provisions of his contract. 

 

4.  ADDENDA AND INTERPRETATIONS. 

No interpretation of the meaning of the plans, specifications, or other pre-bid documents will be 

made to the bidder orally.  Every request for such interpretation should be in writing, addressed 

to Michael R. Waldbieser Engineering & Consulting Inc., 19 South 6th Street, Suite 804,  

Terre Haute, Indiana 47807 and addressed to Mr. Michael Waldbieser for consideration, must be 

received as directed in the "Notice to Bidders".  Any and all such interpretations and any 

supplemental instructions will be in the form of written addenda to the specifications which, if 

issued, will be distributed as directed in the "Notice to Bidders".  Failure of any bidder to receive 

any such addendum or interpretation shall not relieve such bidder from any obligation under his 

bid as submitted.  Addenda so issued shall become part of the contract documents. 

 

5.  OBLIGATION OF BIDDER. 

At the time of the opening of bids, each bidder will be presumed to have inspected the site and to 

have read and to be thoroughly familiar with the plans and contract documents (including all 

addenda).  The failure of omission of any bidder to examine any form, instrument or document, 

shall in no way relieve any bidder from any obligation in respect to this bid. 

 

6.  TIME OF COMPLETION. 

Bidder must agree to commence work on or before a date to be specified in a written "Notice to 

Proceed" from the Owner and to fully complete the project by October 23rd, 2026. 

Provide preliminary schedule with the bid for time of completion for the project. 
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INSTRUCTIONS TO BIDDERS 

 

PROJECT:     Bird Gibson Sports Center 

          2026 Building Remodel Phase 1 

          599 South Tabortown Road 

          Terre Haute, Indiana 47803 

 

OWNER:       Wabash Valley Family Sports Center 

          599 South Tabortown Road 

          Terre Haute, Indiana 47803 

 

CONTACT:    Mrs. Karen Dyer 

 

BIDS:     Due by:     Thursday July 30th, 2026 at 2:00 p.m. Local Time 

               At Offices:   Michael R. Waldbieser Engineering & Consulting, Inc. 

               19 South 6th Street, Suite 804 

               Terre Haute, Indiana 47807 

              Sealed Bids 

              Bid on attached forms - Bid Forms with all indicated Certifications and Affidavits   

              Bid Bond – Not Required 

              Performance & Payment Bond – Not Required 

  Mark Envelope -  Bird Gibson Sports Center 

2026 Building Remodel Phase 1 

                  599 South Tabortown Road 

                  Terre Haute, Indiana 47803 

      Certified Payroll is Not required on this project. 

           Start Date - As soon as Owner awards Contract. 

               Bids to be good for 60 days from the date which bid are due. 

          Finish Date – October 23rd, 2026 

              Contract - Contract to be prepared by the Owner and utilize AIA-A101-2017  

             Standard Form of Agreement Between Owner and Contractor where the basis 

              of payment is a Stipulated Sum. 

 

DOCUMENTS: 

 

               Engineers Drawings  

               Engineers Specifications 

               Instructions to Bidders 

               AIA A201-2017 General Conditions of the Contract for Construction 

      Supplemental General Conditions 

      

      Electronic copies of the bidding documents, in pdf format, may be obtained by 

       contacting Mr. Michael R. Waldbieser at (812) 232-6510.  

 

 

 

 

 

 



 

SECTION 00220 - 2 
 

      Copies may be purchased from Rapid Reproductions, Inc. (812) 238-1681. 

 

       Rapid Reproductions Inc. 

      129 South 11th Street 

      Terre Haute, Indiana 47807. 

              Phone (812) 238-1681. 

         

              After bidding, it is requested that the unsuccessful Contractors return their set of  

              drawings to the Owner. 

 

CONTRACTORS RESPONSIBILITY: 

 

              A.  Direct questions to the Engineer. 

              B.   Contractor shall visit the site and familiarize himself with the work. 

              C.   The Contractor shall leave the site in as clean condition as before the construction. 

              D.  General Contractor shall obtain the Vigo County Construction Permit.   

         Trade specific permits, tap fees, connection fees, etc. by Contractor/Bidder. 

              E.   State approvals (if required) will be obtained by Engineer. 

              F.   The Contractor shall coordinate with the Owner when work is to begin. 

              G.  The Owner is not subject to Indiana Sales Tax and such tax should not be  

    included in the bids.  

H.  If the Contractors discover any discrepancy on the drawings or in the 

specifications, they shall report the same to the Engineer before proceeding with 

any work affected by the discrepancy and shall be held responsible for the results 

should he fail to make such report. 

              I.   Refer to Section 1010 SUMMARY OF WORK for work included in this contract. 

 

GENERAL CONDITIONS: 

 

              A.  The drawings are for reference only.  The Contractors shall verify all existing site  

                    conditions. 

              B.   The Owner is to always have access to the site. 

              C.   The Contractors shall provide all barricades and traffic control devices. 

              D.  The Contractors shall provide directional signs for pedestrians and place as directed 

                    by the Owner. 

              E.   Explosives are prohibited on this project. 

              F.   The Contractors shall clean roadways and surroundings daily. 

              G.  The staging of materials shall be approved by the Owner. 

              H.  Any sidewalks damaged during construction shall be replaced by the General  

                    Contractor at no charge to the Owner. 

 

MAINTENANCE: 

 

              A.  The Contractors shall maintain the grounds within the project. 

              B.   The Contractors shall protect all existing walls, glass, and existing buildings. 

                    Damaged areas are to be brought back to original condition. 
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DEMOLITION: 

 

              A.  The Contractors are to remove and dispose of all debris in a legal manner.   

              B.   The Contractors shall always maintain dust control. 

              C.   Remove all existing construction shown on the drawings and referred to in the 

                    specifications. 

              D.  Remove all materials associated with the demolition work from the site. 

 

SCOPE OF WORK: (ADDITIONAL ITEMS MAY APPLY ) 

 

              A.  Install all safety barricades. 

              B.   Remove existing construction as necessary and as stated on the drawings in order to 

                    install the new work under this contract. 

C.   Remodel the interior building / space as indicated on the drawings. 

Refer to drawings for scope of work. 

 



1.

2.

3.

CONTRACTOR'S BID FOR PUBLIC WORK. FORM 96
State Form 52414 (pO I 2-11) / Form 96 (Revised 201 3)

Prescribed by State Board of Accounts

PART I

(To be completed for all bids. Please type or print)

Date (month, day, year):

Governmental Unit (Owner):

County :

Bidder (Firm):

Address:

City/StatelZlPcode:

4. Telephone Number:

5. Agent of Bidder (if applicable):

Pursuant to notices given, the undersigned offers to furnish labor and/or material necessary to complete

the public works project of

(Governmental Unit) in accordance with plans and specifications prepared by

and dated

$

for the sum of

The undersigned further agrees to furnish a bond or certified check with this bid for an amount specified in the
notice of the letting. lf alternative bids apply, the undersigned submits a proposal for each in accordance with the
notice. Any addendums attached will be specifically referenced at the applicable page.

lf additional units of material included in the contract are needed, the cost of units must be the same as
that shown in the original contract if accepted by the governmental unit. lf the bid is to be awarded on a unit
basis, the itemization of the units shall be shown on a separate attachment.

The contractor and his subcontractors, if any, shall not discriminate against or intimidate any employee,
or applicant for employment, to be employed in the performance of this contract, with respect to any matter
directly or indirectly related to employment because of race, religion, color, sex, national origin or ancestry.
Breach of this covenant may be regarded as a material breach of the contract.

CERTIFICATION OF USE OF UNITED STATES STEEL PRODUCTS
(lt applicable)

l, the undersigned bidder or agent as a contractor on a public works project, understand my statutory
obligation to use steel products made in the United States (1.C. 5-16-8-2). I hereby certify that I and all
subcontractors employed by me for this project will use U.S. steel products on this project if awarded. I

understand that violations hereunder may result in forfeiture of contractual payments.

SECTION 00300-1



ACCEPTANGE

The above bid is accepted this day of aa , subject to the

following conditions:

Contracting Authority Members:

PART II

(For projecfs of $1 50,A00 or more - lC 36-1 -1 2-4)

Governmental Unit:

Bidder (Firm)

Date (month, day, year):

These statements to be submifted under oath by each bidder with and as a part of his bid.
Attach additional pages for each section as needed.

SECTION I EXPERIENCE QUESTIONNAIRE

1. What public works projects has your organization completed for the period of one (1) year prior to the
date of the current bid?

Contract Amount Class of Work
Completion

Date Name and Address of Owner

2. What public works projects are now in process of construction by your organization?

Contract Amount Class of Work
Expected

Completion
Date

Name and Address of Owner

SECTION 00300-2



3. Have you ever failed to complete any work awarded to you? lf so, where and why?

4. List references from private firms for which you have performed work.

SECTION II PLAN AND EQUIPMENT QUESTIONNAIRE

1. Explain your plan or layout for performing proposed work. (Examples could include a narrative of when
you could begin work, complete the project, number of workers, etc. and any other information which you
believe would enable the govemmental unit to consider your bid.)

2. Please list the names and addresses of all subcontractors (i.e. persons or firms outside your own finn
who have performed part of the work) lhat you have used on public works projects during the past five (5)
years along with a brief description of the work done by each subcontractor.

SECTION 00300-3



3. lf you intend to sublet any portion of the work, state the name and address of each subcontractor,
equipment to be used by the subcontractor, and whether you will require a bond. However, if you are
unable to currently provide a listing, please understand a listing must be provided prior to contract
approval. Until the completion of the proposed project, you are under a continuing obligation to
immediately notify the governmental unit in the event that you subsequently determine that you will use a
subcontractor on the proposed project.

4. What equipment do you have available to use for the proposed project? Any equipment to be used by
subcontractors may also be required to be listed by the govemmental unit.

5. Have you entered into contracts or received offers for all materials which substantiate the prices used in
preparing your proposal? lf not, please explain the rationale used which would corroborate the prices
listed.

SECTION III CONTRACTOR'S FINANCIAL STATEMENT

Attachment of bidder's financial statement is mandatory. Any bid submitted without said financial
statement as required by statute shall thereby be rendered invalid. The financial statement provided hereunder to
the governing body awarding the contract must be specific enough in detail so that said governing body can make
a proper determination of the bidder's capability for completing the project if awarded.

SECTION 00300-4



SECTION IV CONTRACTOR'S NON _ COLLUSION AFFIDAVIT

The undersigned bidder or agent, being duly sworn on oath, says that he has not, nor has any other
member, representative, or agent of the firm, company, corporation or partnership represented by him, entered
into any combination, epllusion or agreement with any person relative to the price to be bid by anyone at such
letting nor to prevent any person from bidding nor to include anyone to refrain from bidding, and that this bid is
made without reference to any other bid and without any agreement, understanding or combination with any other
person in reference to such bidding.

He further says that no person or persons, firms, or corporation has, have or will receive directly or
indirectly, any rebate, fee, gift, commission or thing of value on account of such sale.

SECTION V OATH AND AFFIRMATION

I HEREBY AFFIRM UNDER THE PENALTIES FOR PERJURY THAT THE FACTS AND INFORMATION
CONTAINED IN THE FOREGOING BlD FOR PUBLIC WORKS ARE TRUE AND CORRECT.

Dated at this day of

(Name of Organization)

By

(Title of Person Signing)

ACKNOWLEDGEMENT

STATE OF

COUNTY OF

Before me, a Notary Public, personally appeared the above-named and

swore that the statements contained in the foregoing document are true and conect.

Subscribed and sworn to before me this day of

Notary Pubtrc

My Commission Expires:

County of Residence:

)

)ss
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ADDITIONAL BID FORM 

 

By: Terre Haute Convention & Visitors Bureau 

 5353 Margaret Drive 

 Terre Haute, Indiana 47803 

   

For: Bird Gibson Sports Center 

 2026 Building Remodel Phase 1 

 599 South Tabortown Street 

 Terre Haute, Indiana 47803 

 

 

At:  Michael R. Waldbieser Engineering & Consulting, Inc.  

19 South 6th Street 

 Suite 804 

 Terre Haute, Indiana 47807 

 

Bidding Contractors: 

 

l. Pursuant to and in compliance with the invitation to bid and the proposed Contract 

   Documents relating to Project, including any addenda, the undersigned, having become 

   thoroughly familiar with the terms and conditions of the proposed Contract Documents and 

   with the local conditions affecting the performance and costs of the work at the places where 

   the work is to be completed, and having inspected the sites in all particulars, hereby purposes 

   and agrees to fully perform the work within the time stated and in strict accordance with 

   the proposed Contract Documents, including furnishing any and all labor and materials, and 

   to do all of the work required to construct and complete said work in accordance with the 

   Contract Documents, for the following sum of money: 

 

2. I understand that the Owner reserves the right to reject this bid, but that this bid shall 

    remain open and not be withdrawn for a period of sixty days from the date prescribed for its 

   opening. 

 

3. If written notice of the acceptance of this bid is mailed or delivered to the undersigned within 

    thirty days after the date set for the opening of this bid, or at any other time thereafter before 

    it is withdrawn, the undersigned will execute and deliver the Contract Documents to the 

    Engineer in accordance with this bid as accepted, and will also furnish and deliver to the 

    Engineer, Proof of Insurance Coverage within seven days after personal delivery or after 

    deposit in the mails of the notification of acceptance of this bid. 

 

4. If awarded a contract under this proposal, the undersigned agrees to start work within ten 

    (10) days of the contract signing, Notice of Acceptance, or request for additional information, 

    may be addressed to the undersigned at the address set forth below: 

 

 

 

 

 



 

SECTION 00310- 2 
 

 

 

 

ADDITIONAL BID FORM 

ADDENDA CONFIRMATION 

 

Bidder here acknowledges receipt and has incorporated the provisions of the following 

addenda in this bid. 

 

 

              Addendum Number                                                           Date 

 

 

________________________________   _______________ 

 

________________________________   _______________ 

 

________________________________   _______________ 

 

________________________________   _______________ 

 

________________________________   _______________ 

 

________________________________   _______________ 

 

________________________________   _______________ 

 

________________________________   _______________ 
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LIST OF SUBCONTRACTORS 

 

Each bidder shall submit their Subcontractors List with their Bid. 

 

After submission of this Schedule and after approval by the Owner and the Engineer, it 

shall not be changed without prior approval by the Owner and the Engineer. 

 

SUBCONTRACTOR: 

 

____________________________   _______________________________ 

Name       Trade 

 

____________________________   _______________________________ 

Address      President, Owner, Partner, etc. 

 

____________________________   _______________________________ 

City/State/Zip Code     Email 

 

____________________________ 

Telephone/Fax 

 

 

____________________________   _______________________________ 

Name       Trade 

 

____________________________   _______________________________ 

Address      President, Owner, Partner, etc. 

 

____________________________   _______________________________ 

City/State/Zip Code     Email 

 

____________________________ 

Telephone/Fax 

 

 

____________________________   _______________________________ 

Name       Trade 

 

____________________________   _______________________________ 

Address      President, Owner, Partner, etc. 

 

____________________________   _______________________________ 

City/State/Zip Code     Email 

 

____________________________ 

Telephone/Fax 
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____________________________   _______________________________ 

Name       Trade 

 

____________________________   _______________________________ 

Address      President, Owner, Partner, etc. 

 

____________________________   _______________________________ 

City/State/Zip Code     Email 

 

____________________________ 

Telephone/Fax 

 

 

____________________________   _______________________________ 

Name       Trade 

 

____________________________   _______________________________ 

Address      President, Owner, Partner, etc. 

 

____________________________   _______________________________ 

City/State/Zip Code     Email 

 

____________________________ 

Telephone/Fax 

 

 

____________________________   _______________________________ 

Name       Trade 

 

____________________________   _______________________________ 

Address      President, Owner, Partner, etc. 

 

____________________________   _______________________________ 

City/State/Zip Code     Email 

 

____________________________ 

Telephone/Fax 
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Terre Haute Convention & Visitors Bureau is under an umbrella of Co Govt( )
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AIA Document A201-2017 General Conditions of the Contract for Construction 

 

 

 The following 40 pages in the specification book is AIA Document A201-2017 General 

Conditions of the Contract for Construction.  Wherever the word “Architect” is used, replace 

with the word “Engineer”. 
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wlm AIA Document A201'- 2017

General Conditions of fhe

for the following PROJECT:
(Name and localion or address)

Bird Gibson Sports Center

2026 Building Remodel Phase I
599 South Tabortown Road
Terre Haute, lndiana 47803

THE OWNER:
(Name, legal status and address)

Wabash Valley Family Sports Center
599 South Tabortown Road
Terre Haute, Indiana 47803

THE ARCHITECT:
(Name, legal status and address)

MRW Engineering & Consulting, Inc.
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Instructions to the Contractor
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Instruments of Service, Definition of
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Insurance
6. I .1, 7 .3.4, 8.2.2, 9.3.2, 9.8.4, 9.9. t, 9.1 0.2, | 0.2.5,
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Insurance, Notice of Cancellation or Expiration
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Insurance, Effective Date of
8.2.2, 14.4.2
Insurance, Owner's Liability
t 1.2

Insurance, Property
10.2.5. 11.2, 11.4, ll.5
Insurance, Stored Materials
9.3.2

INSURANCE AND BONDS
il
Insurance Companies, Consent to Partial Occupancy
9.9. r

Insured loss, Adjustment and Settlement of
I 1.5

Intent of the Contract Documents
1.2.t, 4.2.7 , 4.2.12, 4.2.13
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1 3.5
Interpretation
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4.2.1,4.2.12
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5.2. t, 6.2. t, 7 .3.4, 9.3.2, 9.3.3, 9. 5. I .3, 9. 10.2, 10.2.1,
10.2.4, t4.2.1.1, 14.2.1 .2
Labor Disputes
8.3.1

Laws and Regulations
t.5, 2.3.2, 3 .2.3, 3.2.4, 3 .6, 3 .1, 3 . t2. 1 0, 3. I 3, 9.6.4,
9.9.1, 10.2.2, I 3. l, I 3.3. 1, 13.4.2, 13.s, 14, 15.2.8,
15.4
Liens
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9. I 0.4, 1 5.2.8
Limitations, Statutes of
12.2.5, I 5.1.2, I 5.4. l. I

Limitations of Liability
3.2.2, 3.5, 3.t2.t0, 3. I 2. I 0. t, 3.t7, 3.t8.1, 4.2.6,
4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, I 0.2.s, I 0.3.3,
11.3,12.2.5, t3.3.t
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l. 1.3, 1. 1.6, 3.4. 1, 3.5, 3.8.2, 3.8.3, 3.12, 3.1 3, 3. 15. t,
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Modifications, Definition of Separate Contracts
l.l.l 6.1

Modifications to the Contract Owner's Right to Stop the Work
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7, 2.4

10.3.2 Owner's Right to Suspend the Work
Mutual Responsibility 14.3

6.2 Owner's Right to Terminate the Contract
Nonconforming Work, Acceptance of 14.2, 14.4

9.6.6,9.9.3,12.3 Ownership and Use of Drawings, Specifications and

Nonconforming Work, Rejection and Correction of Other lnstruments of Service

2.4,2.5,3.5,4.2.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4, 1.1.1, 1.1.6,1.1.7,1.5,2.3.6,3.2.2,3.11,3.17,4.2.12,
t2.2 5.3

Notice Partial OccuPancY or Use

1.6, 1.6.1, 1.6.2,2.1.2,2.2.2.,2.2.3,2.2.4,2.5,3.2.4, 9.6.6,9.9
3.3.1,3.7.4,3.7.5,3.9.2,3.12.9,3.12.10,5.2.1,7.4, Patching,Cuttingand
8.2.29.6.8,9.7,9.10.1, 10.2.8,10.3.2,11.5,12.2.2.1, 3.14,6.2.5
13.4.t,13.4.2,14.1,14.2.2,14.4.2,15.1.3, 15.1.5, Patents

15.1.6, 15.4.1 3.t7
Notice of Cancellation or Expiration of Insurance Payment, Applications for
t1.t.4,1t.2.3 4.2.5,1.3.9,9.2,9.3,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1'
Notice of Claims 14.2.3,14.2.4' 14.4.3

1.6.2,2.1.2,3.'1 .4,9.6.8, 10.2.8, 15.1.3, 15.1.5, Payment, Certificates for
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Notice of Testing and lnspections 9.10.3, 14.1.1.3,14.2.4
13.4.1,13.4.2 Payment, Failure of
Observations,Contractor's 9'5.1'3,9.1 ,9.10.2, 13.5, 14.1.1.3,14.2.1.2

3 .2,3 .7 .4 Payment, Final

Occupancy 4.2.1, 4.2.9,9.10, 12.3, 14-2-4, 14.4.3

2.3.1,9.6.6,9.8 Payment Bond, Performance Bond and

Orders, Written 7.3.4.4,9.6.7,9.10.3,11.1.2
1.1.1,2.4,3.9.2,1 ,8.2.2, 11.5, 12.1, 12.2.2.1, 13.4.2, Payments, Progress

t4.3.t 9.3,9.6,9.8.5,9.10.3, 14.2.3,15.1.4

OWNER PAYMENTS AND COMPLETION
29
Owner, Definition of Payments to Subcontractors

2.1.1 5.4.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.1,14.2.1.2
Owner, Evidence of Financial Arrangements PCB

2.2, t3 .2.2, 14.1 .l .4 I 0.3. I

Owner, Information and Services Required of the Performance Bond and Payment Bond

2.t.2,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,'7.3.4.4,9.6.7,9.10.3,11.1.2
9.3.2,9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3, 11.2, 13.4.1, Permits, Fees, Notices and compliance with Laws

13.4.2, t4.1.1.4,14.1.4,15.1.4 2.3.1,3.7,3.13,7.3.4.4, 10.2.2

owner's Authority PERSONS AND PROPERTY, PROTECTION OF

1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1,3.12.10,3.14.2, l0
4.1.2, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1,6.1, 6.3,7 .2.1, Polychlorinated Biphenyl
7.3.1,8.2.2,8.3.1,9.3.2,9.5.1,9.6.4,9.9.1,9.\0.2, 10.3.1

10.3.2,11.4, I1.5, 12.2.2,12.3,13.2.2,14.3,14.4, Product Data, Definition of
15.2.7 3.12.2

Owner's lnsurance Product Data and Samples' Shop Drawings

tl.z 3.11,3.12,4.2.7
Owner's Relationship with Subcontractors Progress and Completion

1.1.2.5.2,5.3,5.4,9.6.4,9.10.2,14.2.2 4.2.2,8.2,9.8,9.9.1,14.1.4,15.1.4
Owner's Right to Carry Out the Work Progress Payments

) 5 14.2.2 9.3,9.6,9.8.5, 9.10.3, 14.2.3,15.1.4

Owner's Right to Clean Up Project, Definition of
6.3 1.1.4

Owner's Right to Perform Construction and to Award Project Representatives
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4.2.10
Property Insurance
10.2.5 , 11 .2

Proposal Requirements
r.l.l
PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5, 2.3.2, 3.2.3, 3.6, 3.7, 3.12.t0. 3. t3, 9.6.4, 9.9.1,
10.2.2,13.1, 13.3, 13.4.t,13.4.2, 13.5, 14, 15.2.8,
15.4

Rejection of Work
4.2.6, t2.2.1
Releases and Waivers of Liens
9.3.1,9.10.2
Representations
3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2. 9.5.1, 9.10.1
Representatives
2.r.1, 3.l.1, 3.9, 4.l.l, 4.2.10,13.2.1
Responsibility for Those Performing the Work
3.3.2, 3.t8, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.s. I, I 0
Retainage
9.3.1, 9.6.2, 9.8.5, 9.9. l, 9. I 0.2, 9. 1 0.3
Review of Contract Documents and Field Conditions
by Contractor
3 .2,3 .12.7 , 6.1 .3

Review of Contractor's Submittals by Owner and
Architect
3. I 0. l, 3. 10.2, 3. I 1, 3. 12, 4.2, 5.2, 6.t.3, 9.2, 9.8.2
Revie"v of Shop Drawings, Product Data and
Samples by Contractor
3.t2
Rights and Remedies
1.t.2, 2.4, 2.5, 3,5, 3.7 .4, 3.t5.2, 4.2.6, 5.3, 5.4, 6.\,
6.3, 7 .3.t, 8.3, 9.5. l, 9.7, 10.2.s, 10.3, t2.2.1, 12.2.2,
12.2.4,13.3, t4,15.4
Royalties, Patents and Copyrights
3.17
Rules and Notices for Arbitration
15.4. I

Safety ofPersons and Property
t0.2, 10.4
Safety Precautions and Programs
3.3.1, 4.2.2, 4.2.1, 5.3, t0. 1, 10.2, 10.4
Samples, Definition of
3.12.3
Samples, Shop Drawings, Product Data and
3.1 1, 3. t2.4.2.7
Samples at the Site, Documents and
3.1 I
Schedule of Values
9.2,9.3.1
Schedules, Construction
3. I 0, 3. t2.1, 3.t2.2, 6.1.3, t5.1.6.2
Separate Contracts and Contractors
l. 1.4. 3. 12.5, 3.1 4.2, 4.2.4, 4.2.7, 6, 8.3.1, t2.t.2
Separate Contractors, Defi nition of

6.l.l
Shop Drawings, Definition of
3.12.t
Shop Drawings, Product Data and Samples
3.11 , 3.12, 4.2.7
Site, Use of
3 .13 , 6.1 .l , 6.2.1
Site Inspections
3.2.2, 3.3.3, 3.7 .1, 3.7 .4, 4.2, 9.9.2, 9.4.2, 9.t 0.t, t3.4
Site Visits, Architect's
3.7 .4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9. I 0. l, I 3.4
Special Inspections and Testing
4.2.6, t2.2.1, t3.4
Specifications, Definition of
1.1.6

Specifications
1.1.1, l .1.6, t.2.2, t.s, 3.12.t0, 3.t7, 4.2.t4
Statute of Limitations
15.1.2, 15.4.1.1
Stopping the Work
2.2.2, 2.4, 9.7, 10.3, 14. I

Stored Materials
6.2.t, 9.3.2, t0.2.1.2, 10.2.4
Subcontractor, Definition of
5.1.1

SUBCONTRACTORS
5

Subcontractors, Work by
1.2.2, 3.3.2, 3.t2. t, 3.1 8, 4.2.3, 5.2.3, 5.3, 5.4,
9.3.t.2,9.6.7
Subcontractual Relations
5.3, 5.4, 9.3.t .2, 9.6, 9.t0, 10.2.1, t4.1, 1 4.2.1
Submittals
3. I 0, 3. I t, 3. 12, 4.2.7, 5.2.r, s.2.3, 7 .3.4, 9.2, 9.3,
9.8, 9.9. 1, 9. 10.2, 9. 10.3
Submittal Schedule
3.10.2,3.t2.5, 4.2.7
Subrogation. Waivers ol
6.1.1, ll.3
Substances, Hazardous
10.3

Substantial Completion
4.2.9, 8.1.1, 8. 1.3, 8.2.3, 9.4.2, 9.8, 9.9. l, 9. I 0.3,
12.2, t5.1.2
Substantial Completion, Definition of
9.8.1

Substitution of S ubcontractors
5?? Srl
Substitution of Architect
2.3.3
Substitutions of Materials
3 .4.2, 3.5, 7 .3 .8

Sub-subcontractor, Definition of
5.1.2
Subsurface Conditions
3.7.4
Successors and Assigns
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t3.2
Superintendent
3.9,10.2.6
Supervision and Construction Procedures
t.2.2, 3.3, 3.4, 3.t2. | 0, 4.2.2, 4.2.7, 6. | .3, 6.2.4,
7 .1.3, 7 .3.4, 8.2, 8.3. l, 9.4.2, 10, 12, 1 4, 1 5.1.4
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Surety
5.4.1.2,9.6.8, 9.8.5, 9.10.2,9.10.3, 11.1.2, 14.2.2,

15.2.7

Surety, Consent of
9.8.5,9.10.2,9.10.3
Surveys
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Suspension by the Owner for Convenience
t4.3
Suspension of the Work
3.7.5,5.4.2, 14.3

Suspension or Termination of the Contract
5.4.t.1,14
Taxes
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CONTRACT
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Unit Prices
7 .3 .3.2, 9.1 .2
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Use of Site
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Values, Schedule of
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ARTICLE 1 GENERAL PROVISIONS

$ 1,1 Basic Definitions

$ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a r.l,'ritten amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor's bid or
proposal, or portions of Addenda relating to bidding or proposal requirements.

$ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall
not be construed to create a contractual relationship ofany kind (l) between the Contractor and the Architect or the
Architect's consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect's consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect's duties.

$ 1.1.3 The Work
The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by
the Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the project.

$ 1.1 ,4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by Separate Contractors.

$ 1.1 ,5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

$ 1.1,6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workrnanship forthe Work, and performance of related services.

$ 1.'l ,7 lnstruments of Service
Instruments ofService are representations, in any medium ofexpression now known or later developed, ofthe
tangible and intangible creative work performed by the Architect and the Architect's consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

$ 1.1.8 lnitial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results ofinterpretations or decisions rendered in good faith.

$ '1.2 Correlation and lntent of the Contract Documents
$ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of tl.re Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as ifrequired by all; performance by the Contractor shall be required only to the extent
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consistent wrth the Contract Documents and reasonably inferable from them as being necessary to produce the

indicated results.

S 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and

enforceable. ln such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give

effect to the parties' intentions and purposes in executing the Contract'

$ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not

control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be

performed by any trade.

$ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction

industry meanings are used in the Contract Documents in accordance with such recognized meanings.

$ 1,3 Capitalization
Terms capitalized in these General Conditions include those that are (l) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

$ 1.4 lnterpretation
ln the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and

articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in

another is not intended to affect the interpretation ofeither statement.

$ 1.5 Ownership and Use of Drawings, Specifications, and Other lnstruments of Service

$ 1,5,1 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective

lnstruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other

reserved rights in their lnstruments of Service, including copyrights. The Contractor, Subcontractors, Sub-

subcontractors, and suppliers shall not own or claim a copyright in the lnstruments of Service. Submittal or

distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be

construed as publication in derogation ofthe Architect's or Architect's consultants' reserved rights.

$ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the

Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely

and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice,

ifany, shown on the Instruments ofService. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may

not use the lnstruments of Service on other projects or for additions to the Project outside the scope of the Work

without the specific written consent of the Owner, Architect, and the Architect's consultants.

$ 1.6 Notice

$ 1.6.1 Except as otherwise provided in Section I .6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative ofthe party to

whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by

courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

$ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been

duly served only ifdelivered to the designated representative ofthe party to whom the notice is addressed by

certified or registered mail, or by courier providing proof of delivery.

$ 1.7 DigitalData Use and Transmission
ihe parties shall agree upon written protocols goveming the transmission and use of, and reliance on, Instruments of
Service or any other information or documentation in digital form.

g 1.8 Building lnformation Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to written protocols

goveming the use of, and reliance on, the information contained in the model shall be at the using or relying party's
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sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors to,
the building information model, and each of their agents and employees.

ARTICLE 2 OWNER

$ 2.1 General

$ 2'1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization.
Except as otherwise provided in Section 4.2.l,the Architect does not have such authority. The term "Owner" means
the Owner or the Owner's authorized representative.

$ 2'1.2 The Owner shall fumish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic's lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Froject is located,
usually referred to as the site, and the Owner's interest therein.

$ 2,2 Evidence of the Owner's Financial Arrangements

$ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall fumish to
the Contractor reasonable evidence that the Owner has made frnancial arrangements to fulfill the Owner's
obligations under the Contract. The Contractor shall have no obligation to commence the Work until the Owner
provides such evidence. If commencement of the Work is delayed under this Section 2.2.l ,the Contract Tirne shall
be extended appropriately.

$ 2.2.2 Follou'ing commencement of the Work and upon written request by the Contractor, the Owner shall furnish
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner's
obligations under the Contract only if ( I ) the Owner fails to make payments to the Contractor as the Contract
Documents require; (2) the Contractor identifies in writing a reasonable concern regarding the Owner's ability to
make payment when due; or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to
provide such evidence, as required, within fourteen days of the Contractor's request, the Contractor may
immediately stop the Work and, in that event, shalt notify the Owner that the Work has stopped. However, if the
request is made because a change in the Work materially changes the Contract Sum under (3) above, the Contractor
may immediately stop only that portion of the Work affected by the change until reasonable evidence is provided. If
the Work is stopped under this Section 2.2.2,the Contract Time shall be extended appropriately and the Contract
Sum shall be increased by the amount ofthe Contractor's reasonable costs ofshutdown, delay and start-up, plus
interest as provided in the Contract Documents.

$ 2'2.3 After the Orvner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the contractor.

$ 2'2'4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the
Contractor shall keep the information confidential and shall not disclose it to any other person. However. the
Contractor may disclose "confidential" information, after seven (7) days' notice to the Owner, where disclosure is
required by law, including a subpoena or other form ofcompulsory legal process issued by a court or governmental
entity. or by court or arbitrator(s) order. The Contractor may also disclose "confidential" information to its
employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to
know the content ofsuch infonnation solely and exclusively for the Project and who agree to maintain the
confi dentiality of such information.

$ 2.3 lnformation and Services Required of the Owner
$ 2,3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy ofpermanent structures or for permanent
changes in existing facilities.

$ 2'3.2 The Orvner shall retain an architect lawfully licensed to practice architecture, or an entitv lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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S 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

$ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site ofthe Project, and a legal description ofthe site. The Contractor shall be entitled to rely on the accuracy of
information fumished by the Owner but shall exercise proper precautions relating to the safe performance of the

Work.

$ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with

reasonable promptness. The Owner shall also fumish any other information or services under the Owner's control

and relevant to the Contractor's performance of the Work with reasonable promptness after receiving the

Contractor's written request for such information or services.

$ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

$ 2.4 Owner's Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as

required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the

Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such

order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part

ofthe Owner to exercise this right for the benefit ofthe Contractor or any other person or entity, except to the extent

required by Section 6.1.3.

$ 2.5 Owner's Right to Carry Out the Work
lf the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails

within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default

or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,

correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to

prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nulli! a Certificate for

Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner's expenses and compensation for the Architect's additional services

made necessary by such default, neglect, or failure. Ifcunent and future payments are not sufficient to cover such

amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the

Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to

Article 15.

ARTICLE 3 CONTRACTOR

$ 3.1 General

$ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the

jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have

express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means

the Contractor or the Contractor's authorized representative.

$ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

$ 3,1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract

bocuments either by activities or duties of the Architect in the Architect's administration of the Contract, or by tests,

inspections or approvals required or performed by persons or entities other than the Contractor.

$ 3.2 Review of Contract Documents and Field Conditions by Gontractor

$ 3,2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,

b".o.. generally familiar with local conditions under which the Work is to be performed, and correlated personal

observations with requirements of the Contract Documents'
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$ 3.2'2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at tl.re site affecting it. These
obligations are for the purpose offacilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall prornptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor's review is made in the Contractor's capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

$ 3.2,3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders ofpublic authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such fonn as the Architect may require.

$ 3,2'4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor's notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3 .2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section I 5. I .7,
as would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders ofpublic authorities.

$ 3.3 Supervision and Construction Procedures

$ 3,3'1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions ofthe Work under the Contract. Ifthe Contract
Documents give specific instructions conceming construction means, methods, techniques, sequences, or
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite
safety ofsuch means, methods, techniques, sequences, or procedures. Ifthe Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner
and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect
shall evaluate the proposed altemative solely for conformance with the design intent for the completed construction.
Unless the Architect objects to the Contractor's proposed altemative, the Contractor shall perform the Work using
its alternative means, methods, techniques, sequences, or procedures.

$ 3,3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of thi Work for, or
on behalfol the Contractor or any ofits Subcontractors.

$ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

$ 3.4 Labor and Materials

$ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation. and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

$ 3.4'2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7 .4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.
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$ 3,4,3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other

persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly

skilled in tasks assigned to them.

$ 3.5 Wananty

$ 3.5.'l The Contracror warrants to the Owner and Architect that materials and equipment fumished under the

Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The

Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be

free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.

Work, rnaterials, or equipment not conforming to these requirements may be considered defective. The Contractor's

warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the

Contracior, improper or insufficient maintenance, improper operation, or nofinal wear and tear and normal usage. lf
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials

and equipment.

S 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the

name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

$ 3.6 Taxes
ihe Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are

legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled

to go into effect.

$ 3.7 Permits, Fees, Notices and Compliance with Laws

$ 3.7.1 Urt.rr otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building

permit as well as for other permits, fees, licenses, and inspections by govemment agencies necessary for proper

execution and completion of the Work that are customarily secured after execution of the Contract and legally

required at the time bids are received or negotiations concluded'

$ 3.7,2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,

iules and regulations, and lawful orders of public authorities applicable to performance of the Work.

S 3.7.3 lf the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,

iules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility

for such Work and shall bear the costs attributable to correction.

$ 3.7,4 Concealed or Unknown Conditions
lf the Contractor encounters conditions at the site that are ( I ) subsurface or otherwise concealed physical conditions

that differ materially liom those indicated in the Contract Documents or (2) unknown physical conditions of an

unusual nature that differ materially liom those ordinarily found to exist and generally recognized as inherent in

construction activities of the character provided for in the Contract Documents, the Contractor shall promptly

provide notice to the Owner and the Architect before conditions are disturbed and in no event later than l4 days

after first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect

determines that they differ materially and cause an increase or decrease in the Contractor's cost of, or time required

for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum

or Contract Time, or Uottr. ttttre Architect detennines that the conditions at the site are not materially different from

those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect

shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect's

determination or recommendation, that party may submit a Claim as provided in Article 15.

S 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial

irarkers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately

suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such

notice, the b*n.. shall promptly take any action necessary to obtain govemmental authorization required to resume

the operations. The Coniractor stratt continue to suspend such operations until otherwise instructed by the Owner but

shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
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Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

$ 3.8 Allowances

$ 3,8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. ltems
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

$ 3.8,2 Unless otherwise provided in the Contract Documents,

'1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

'2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, protit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances: and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (l) the differencebetween actual
costs and the allowances under Section 3.8.2. I and (2) changes in Contractor's costs under Section
3.8.2.2.

$ 3'8,3 Materials and equipment under an allowance shalt be selected by the Owner with reasonable promptness.

$ 3.9 Superintendent

$ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

$ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect
may notify the Contractor, stating whether the Owner or the Architect ( I ) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within th. t+-Auy
period shall constitute notice ofno reasonable objection.

$ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner's consent,
which shall not umeasonably be withheld or delayed.

$ 3.10 Contractor's Construction and Submittalschedules
S 3'10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner's and Architect's
information a Contractor's construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (l) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and project.

S 3.10-2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
subminal schedule, shall submit a submittal schedule for the Architect's approval. The Architect's approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (l) be ioordinated with the Contiactor,s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

S 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Orvner and Architect.
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$ 3,11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,

Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and

similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner,

and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as

constructed.

S 3.12 Shop Drawings, Product Data and Samples

S 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

S 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,

and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

S 3.12,3 Samples are physical examples that illustrate materials, equiprnent, or workmanship, and establish standards

by which the Work will be judged.

S 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose

is to demonitrate how the Contractor proposes to conform to the information given and the design concept expressed

in the Contract Documents for those portions of the Work for which the Contract Documents require submittals.

Review by the Architect is subject to the limitations of Section 4.2.7 . lnformational submittals upon which the

Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that

are not required by the Contract Documents may be returned by the Architect without action.

S 3.12,5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the

Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in

accordance wiin the submittal schedule approved by the Architect or, in the absence of an approved submittal

schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors.

S 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to

the Ownei and Architect that the Contractor has ( I ) reviewed and approved them, (2) determined and verified

materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and

coordinated the information contained within such submittals with the requirements of the Work and of the Contract

Documents.

S 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal

and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been

approved by the Architect.

S 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
iesponsibility for deviations from the requirements of the Contract Documents by the Architect's approval of Shop

Drawings, Pioduct Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect

of such deviation at the time of submittal and ( I ) the Architect has given written approval to the specif,rc deviation as

a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing

the deviation,The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings,

Product Data, Samples, or similar subrnittals, by the Architect's approval thereof.

S 3.12,9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,

Samples, or similar submittals, to reri.ions other than those requested by the Architect on previous submittals. In the

absence ofsuch notice, the Architect's approval ofa resubmission shall not apply to such revisions'

S 3,12.10 The Contractor shall not be required to provide professional services that constitute the practice of
Lchitecture or engineering unless such iervices are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor's

reserved. .The American lnstitute'of-Architects,i' "American lnstitute of Architects," "AlA," the AIA Logo, and "AlA Contract Documents' are trademarks of The fi
American lnstitute of Architects. This documeni was produced at o9:41:og Ef on 0711312026 under Order No.500059'l 00 which exPires on 07/1 3/2027, is not for

resale, is licensed for one-time use only, and may only be used in accordance with the AIA contract Documentso Terms of Service. To report copyright

violations, e-mail docinfo@aiacontracts.com
User Notss:

lnit.

(3B9ADA36)



responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law.

$ 3.12,10.1 Ifprofessional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy ofthe performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the
Work, designed or certified by such professional, ifprepared by others, shall bear such professional's written
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy
and accuracy ofthe services, certifications, and approvals performed or provided by such design frofessionali,
provided the Owner and Architect have specified to the Contractor the performance and design ciiteria that such
services must satisfu. Pursuant to this Section 3.\2.10, the Architect will review and approve or take other
appropriate action on submittals only for the limited purpose of checking for conformance with information given
and the design concept expressed in the Contract Documents.

S 3.12'10.2 If the Contract Documents require the Contractor's design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall fumish such certifications to the Architect at
the time and in the form specified by the Architect.

$ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

$ 3.14 Cutting and Patching

S 3'14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly. AII areas requiring cutting, fitting, or patching shall be iestored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

S 3'14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner ori Separate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to
cutting or otherwise altering the Work.

$ 3.15 Cleaning Up

5 3'15'1 The Contractor shall keep the premises and surrounding area free from accumulation of waste rnaterials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor's tools, construction equipment, machinery, and surplus materials from and about
the Project.

S 3'15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor.

$ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

$ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or clairns for infringement
of copl'rights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process. or product ofa particular manufacturer
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in
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Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a

copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the

loss unless the information is promptly fumished to the Architect.

$ 3.lS lndemnification

S 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnifu and hold harmless the Owner,

Architect, Architect's consultants, and agents and employees of any of them fiom and against claims, damages,

losses, and expenses, including but not limited to attorneys' fees, arising out of or resulting from performance of the

Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death,

or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the

negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or

unyon. for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is

caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce

other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section

3.18.

$ 3.1S.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,

a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the

indernnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,

compensation, or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts,

disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

$ 4.1 General

t +.t.t fn. Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in

the Agreement.

$ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents

shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect.

Consent shall not be unreasonably withheld.

$ 4.2 Administration of the Contract

$ +.2.t fn. Architect will provide administration of the Contract as described in the Contract Documents and will be

an Owner's representative during construction until the date the Architect issues the final Certificate for Payment.

The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract

Documents.

$ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed

*itt tt. Owner, to become generally familiar with the progress and quality of the portion of the Work completed,

and to determine in general if the Work observed is being performed in a manner indicating that the Work, when

fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to

make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or

procedures, or for the safety precautions and programs in connection with the Work, since these are solely the

Contractor's rights and responsibilities under the Contract Documents.

$ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and

quality of the portion of the Work completed, and promptly report to the Owner (l) known deviations from the

Contract Documents, (2) known deviations from the most recent construction schedule submifted by the Contractor,

and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor's

failuie to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not

have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors,

or their agents or employees, or any other persons or entities performing portions of the Work.

$ 4.2.4 Communications
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect's

services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any
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direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by
and with the Architect's consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
owner. The Contract Documents may specify other cornmunication protocols.

$ 4.2.5 Based on the Architect's evaluations of the Contractor's Applications for Payment, the Architect will review
and certily the amounts due the Contractor and will issue Certificates for Payment in such amounts.

$ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing ofthe
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, lnstalled o, .o.plet.d.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility ofthe Architect to the Contractor, Subcontractors,
suppliers, their agents or employees, or other persons or entities performing portions of the Work.

$ 4'2'7 The Architect will review and approve, or take other appropriate action upon, the Contractor's submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Archiiect's action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect's professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose bf determining the
accuracy and completeness ofother details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of thetontractor as
required by the Contract Documents. The Architect's review of the Contractor's submittals shall not relieve the
ContractoroftheobligationsunderSections3.3,3.5, and3.l2.TheArchitect'sreviewshall notconstituteapproval
ofsafety precautions or ofany construction means, methods, techniques, sequences, or procedures. The Architect's
approval of a specific item shall not indicate approval of an assernbly of which the item is a component.

$ 4'2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7 .4. The Architect will investigate and make determinationi and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

$ 4'2'9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner's review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9. l0; and issue a final Certificate for Payment pursuant to Section
9.1 0.

S 4.2'10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect's responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations ofauthority ofthe project representatives.

S 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect'r l..sponr. to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

S4'2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from. the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either, and will not be liable for results ofinterpretations or decisions rendered in good faith.

S 4.2.13 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

S 4.2.14 The Architect u'ill revieu'and respond to requests for information about the Contract Documents. The
Architect's response to such requests will be made in writing within any time limits agreed upon or otherwise with
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reasonable promptness. lf appropriate, the Architect will prepare and issue supplemental Drawings and

Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

$ 5,1 Definitions

S 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion ofthe
Work at the site. The term "subcontractor" is referred to throughout the Contract Documents as if singular in

number and means a Subcontractor or an authorized representative ofthe Subcontractor. The term "Subcontractor"

does not include a Separate Contractor or the subcontractors ofa Separate Contractor.

S 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to

perform a portion of the Work at the site. The term "Sub-subcontractor" is referred to tkoughout the Contract

Documents as ifsingular in number and means a Sub-subcontractor or an authorized representative ofthe Sub-

subcontractor.

$ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

$ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the

Contract, shall notifu the Owner and Architect of the persons or entities proposed for each principal portion of the

Work, including those who are to fumish materials or equipment fabricated to a special design. Within l4 days of
receipt of the information, the Architect may notifu the Contractor whether the Owner or the Architect ( 1) has

reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure ofthe

Architect to provide notice within the I4-day period shall constitute notice ofno reasonable objection.

$ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made

reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the

Contractor has made reasonable objection.

$ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the

Contractor shall propose another to whom the Owner or Architect has no reasonable objection. Ifthe proposed but

rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall

be increased or decreased by the difference, ifany, occasioned by such change, and an appropriate Change Order

shall be issued before commencement of the substitute Subcontractor's Work. However, no increase in the Contract

Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively

in submitting names as required.

$ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner

or Architect makes reasonable objection to such substitution.

$ 5.3 Subcontractual Relations
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be

performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume

ioward the Contractor all the obligations and responsibilities, including the responsibility for safety of the

Subcontractor's Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.

Each subcontract agreement shall preserve and protect the rights ofthe Owner and Architect under the Contract

Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not

prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract

agriement, the benefit ofall rights, remedies, and redress against the Contractor that the Contractor, by the Contract

Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into

similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,

prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor

will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of
the proposed subcontiact agreement that may be at variance with the Contract Documents. Subcontractors will
slmitariy make copies of applicable portions of such documents available to their respective proposed Sub-

subcontractors.
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$ 5,4 Contingent Assignment of Subcontracts

$ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that

'1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and

.2 assignment is subject to the prior rights ofthe surety, ifany, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor's rights and
obligations under the subcontract.

$ 5.4'2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor's
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

$ 5'4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. Ifthe Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor's obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
$ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts
$ 6.1'1 The tenn "separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements' The Owner reserves the right to perform construction or operations related to the Project with the
Owner's own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
to those ofthis Contract, including those provisions ofthe Conditions ofthe Contract related to insurance and
waiver of subrogation.

$ 6.1.2 When separate contracts are awarded for different portions ofthe Project or other construction or operations
on the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

$ 6'1.3 The Owner shall provide for coordination of the activities of the Owner's own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

$ 6.1.4 Unless olherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner's own forces or with Separate Contractors, the Owner or its Separate
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract,
including,withoutexcludingothers,thosestatedinArticle3,thisArticle6,andArticles 10, ll, andl,2.

$ 6.2 Mutual Responsibility
$ 6'2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shail .onn..i and coordinate the
Contractor's construction and operations with theirs as required by the Contract Documents.

$ 6'2.2 lf part of the Contractor's Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly notifu the Architect ofapparent discrepancies or defects in the construction oi operations by the Owner or
Separate Contractor that would render it unsuitable for proper execution and results of thsContractor,s Work.
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the
Work shall constitute an acknowledgment that the Owner's or Separate Contractor's compleied or partially
completed construction is fit and proper to receive the Contractor's Work. The Contractoi shall noibe responsible
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for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not

apparent.

$ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate

Contractor because of the Contractor's delays, improperly timed activities or defective construction. The Owner

shall be responsible to the Contractor for costs the Contractor incurs because ofa Separate Contractor's delays,

improperly timed activities, damage to the Work or defective construction.

$ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or

partialty completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

$ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are

described for the Contractor in Section 3.14.

$ 6.3 Owne/s Right to Clean Up

lf a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the

Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

$ 7.1 General

$ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the

limitations stated in this Article 7 and elsewhere in the Contract Documents.

S 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction

Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the

Contractor. An order for a minor change in the Work may be issued by the Architect alone.

$ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The

Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,

Construction Change Directive, or order for a minor change in the Work.

$ 7,2 Change Orders

S 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and

Architect stating their agreement upon all of the following:
.1 The change in the Work;
,2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

$ 7.3 Construction Change Directives

S 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and

Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Conffact

Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes

in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the

Contract Sum and Contract Time being adjusted accordingly.

S 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change

Order.

S 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be

based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to

permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or

percentage fee; or
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,4 As provided in Section 7.3.4.

$ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead
and proht as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In
such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:

'1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers' compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;

'3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or sim ilar taxes, directly
related to the change; and

'5 Costs ofsupervision and field office personnel directly attributable to the change.

$ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may rnake a Claim in
accordance with applicable provisions of Article I 5.

$ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptty proceed with the change in
the Work involved and advise the Architect of the Contractor's agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

S 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor's agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

$ 7.3'8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis ofnet increase, ifany, with respect to that change.

$ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work cornpleted under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payrnent the amount that the Architect detennines, in the Architect's professional ludgment, to be
reasonably justified. The Architect's interim detennination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Articte 15.

S 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

$ 7.4 Minor Changes in the Work
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect's order
for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will
affect the Contract Sum or Contract Time, the Contractor shall notifo the Architect and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architeci's order for a minor
change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the
Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.
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ARTICLE 8 TIME

$ 8.1 Definitions

$ E.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

$ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

$ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

$ 8,1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically

defined.

$ 8.2 Progress and Completion

$ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,

the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

$ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence

the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

$ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion

within the Contract Time.

$ 8.3 Delays and Extensions of Time

S 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect

of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the

Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions

documented in accordance with Section 15.1 .6.2, or other causes beyond the Contractor's control; (4) by delay

authorized by the Owner pending mediation and binding dispute resolution; or (5) by other causes that the

Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such

reasonable time as the Architect may determine.

$ 8.3.2 Claims relating to time shall be made in accordance with apphcable provisions of Article 15.

$ 8.3.3 This Section 8.3 does not preclude recovery ofdamages for delay by either party under other provisions of
the Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

$ 9.1 Contract Sum

$ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount

payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

$ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application ofsuch unit prices to the actual quantities causes substantial

inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

$ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Cuaranteed Maximum Price, the Contractor shall submit a

schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to

the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to

substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used

as a basis for reviewing the Contractor's Applications for Payment. Any changes to the schedule of values shall be

submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and

unless objected to by the Architect, shall be used as a basis for reviewing the Contractor's subsequent Applications

fbr Payment.
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$ 9.3 Applications for Payment

S 9.3'1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor's right to payment that the Owner or Architect require, such as copieJof
requisitions, and releases and waivers ofliens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

S 9.3'1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

$ 9.3.1'2 Applications for Payment shall not include requests for payment for porlions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

$ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such
materials and equipment or otherwise protect the Owner's interest, and shall include the costs of applicable
insurance, storage, and transportation to the site, for such materials and equipment stored offthe site.

$ 9.3'3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor's knowledge, information, and belief, be free and clear of liens, claims,
security interests, or encumbrances, in favor ofthe Contractor, Subcontractors, suppliers, or other persons or entities
that provided labor, materials, and equipment relating to the Work.

$ 9.4 Certificates for Payment

$ 9.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either ( I )
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, and notifi, the Contractor and Owner of the Architect's reasons for withholding certification in part as
provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notifli the
Contractor and Owner of the Architect's reason for withholding certification in whole as provided in Section 9.5.1.

$ 9,4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect's evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect's knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (l)
made exhaustive or continuous on-site inspections to check the quatity or quantity of the Work; (2) reviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies ofrequisitions received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor's right to
payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

$ 9.5 Decisions to Withhold Certification
$ 9.5'1 The Architect may withhold a Certificate for Payrnent in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect's opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certily payment in the amount of the Application, the Architect will notify the
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Contractor and Owner as provided in Section 9.4, L If the Contractor and Architect cannot agree on a revised

amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to

make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to

such extent as may be necessary in the Architect's opinion to protect the Owner from loss for which the Contractor

is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
.1 defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security

acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials

or equipment;
reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

damage to the Owner or a Separate Contractor;
reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid

balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

repeated failure to carry out the Work in accordance with the Contract Documents.

$ 9.5.2 When either party disputes the Architect's decision regarding a Certificate for Payment under Section 9.5.1,

in whole or in part, that party may submit a Claim in accordance with Article 15.

$ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts

previously withheld.

S 9,5.4 If the Architect withholds certification for payrnent under Section 9.5.1.3, the Owner may, at its sole option.

issuejoint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make

payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next

Application for Payment.

$ 9.6 Progress Payments

$ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and

within the time provided in the Contract Documents, and shall so notify the Architect.

$ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt ofpayment from the

Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to

the Contractor on account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate

agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar

manner.

$ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on

account of portions of the Work done by such Subcontractor.

$ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid

Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor

fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and

suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an

obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be

required by law.

$ 9.6.5 The Contractor's payments to suppliers shall be treated in a manner similar to that provided in Sections 9'6.2,

9.6.3 and9.6.4.

S 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy ofthe Project by the

Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.
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$ 9'6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or fumished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall
require money to be placed in a separate account and not commingled with money of the Contractor, create any
fiduciary liability or tort liability on the part ofthe Contractor for breach oftrust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this provision.

$ 9'6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney's fees
and litigation expenses, arising out ofany lien claim or other clairn for payment by any Subcontractor or supplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property
against which the lien or other claim for payment has been asserted.

$ 9.7 Failure of Payment
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor's Application for Payment, or if the O*ner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additiorral days' notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Surn shall be increased by the amount ofthe Contractor's reasonable costs ofshutdown, delay and start-
up, plus interest as provided for in the Contract Documents.

$ 9.8 Substantial Completion

$ 9'8'1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

$ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

$ 9.8.3 Upon receipt of the Contractor's list, the Architect rvill make an inspection to determine whether the Work or
designated portion thereof is substantially complete. lf the Architect's inspection discloses any item, whether or not
included on the Contractor's list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by ihe Architect to
determine Substantial Completion.

$ 9'8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Cornpletion; establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance; and fix the tirne within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantiil Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

$ 9'8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance ofresponsibilities assigned to them in the Certificate. Upon such acceptance, and consent ofsurety if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

$ 9.9 Partial Occupancy or Use

$ 9.9'1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
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to by the insurer and authorized by public authorities havingjurisdiction over the Project. Such partial occupancy or

use may commence whether or not the portion is substantially complete, provided the Owner and Conhactor have

accepted in writing the responsibilities assigned to each ofthem for payments, retainage, ifany, security.

maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for

correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor

considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided

under Section 9.8.2. Consent ofthe Contractor to partial occupancy or use shall not be unreasonably withheld. The

stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if
no agreement is reached, by decision of the Architect.

$ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect

the area to be occupied or portion of the Work to be used in order to determine and record the condition of the

Work.

$ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not

constitute acceptance of Work not complying with the requirements of the Contract Documents.

$ 9.10 Final Completion and Final Payment

S 9.10.1 Upon receipt of the Contractor's notice that the Work is ready for final inspection and acceptance and upon

receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect

findsthe Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect's knowledge, information and

Lelief, and on the basis of the Architect's on-site visits and inspections, the Work has been completed in accordance

with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final

Certificate is due and payable. The Architect's final Certificate for Payment will constitute a further representation

that conditions listed in Section 9.10.2 as precedent to the Contractor's being entitled to final payment have been

fulfilled.

S 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits

io the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected

with the Work for which the Owner or the Owner's property might be responsible or encumbered (less amounts

withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the

Contract Documents to remain in force after final payment is currently in effect, (3) a written statement that the

Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract

Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as

manufacturers' warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data

establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims,

security inteiests, or encumbrances arising out ofthe Contract, to the extent and in such form as may be designated

by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may

furnish a bond satisfactory to the Owner to indemnifu the Owner against such lien, claim, security interest, or

encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the

Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging the lien,

claim, security interest, or encumbrance, including all costs and reasonable attorneys' fees.

S 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault

of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the

Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the

Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract

Documents, and if bonds have been fumished, the written consent of the surety to payment of the balance due for

that portion of the Work fully completed and accepted shall be subrnitted by the Contractor to the Architect prior to

certification of such payment. Such payment shall be made under terms and conditions goveming final payment,

except that it shall not constitute a waiver of Claims.

S 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from

.1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;

.2 failure of the Work to comply with the requirements of the Contract Documents;
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terms of special warranties required by the Contract Documents; or
audits performed by the Owner, if permitted by the Contract Documents, after final payment.

S 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
frnal Application for Payment.

ARTICLE 1O PROTECTION OF PERSONS AND PROPERTY

$ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in connection with the performance of the Contract.

$ 1 0.2 Safety of Persons and Property
S 10.2'1 The Contractor shall take reasonable precautions for safety ol, and shall provide reasonable protection to
prevent damage, injury, or loss to

.1 employees on the Work and other persons who may be affected thereby;
'2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site.

under care, custody, or control ofthe Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,

structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

S 10'2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders ofpublic authorities, bearing on safety ofpersons or property or their
protection from damage, injury, or loss.

$ 10'2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users ofadjacent sites and utilities of
the safeguards.

S 10'2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

S 10.2.5 The Contractor shall promptly rernedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1 .2 and I 0.2. I .3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable
to the fault or negligence ofthe Contractor. The foregoing obligations ofthe Contractor are in addition to the
Contractor's obligations under Section 3.18.

S 10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty
shall be the prevention ofaccidents. This person shall be the Contractor's superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

S 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

S 10.2.8 lnjury or Damage to Person or Property
Ifeither party suffers injury or damage to person or propefty because ofan act or omission ofthe other party, or of
others for whose acts such party is legally responsible, notice ofthe injury or damage, whether or not iniured, shall
be given to the other party within a reasonable time not exceeding 2 I days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.
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$ 10.3 Hazardous Materials and Substances

S 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents

regarding hazardous materials or substances. Ifthe Contractor encounters a hazardous material or substance not

addressed in the Contract Documents and ifreasonable precautions will be inadequate to prevent foreseeable bodily

injury or death to persons resulting from a material or substance, including but not limited to asbestos or

polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing

the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

S 10.3.2 Upon receipt of the Contractor's notice, the Owner shall obtain the services of a licensed laboratory to verifu

the presence or absence ofthe material or substance reported by the Contractor and, in the event such material or

subitance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract

Documents, the Owner shall fumish in writing to the Contractor and Architect the names and qualifications of
persons or entities who are to perform tests verifying the presence or absence ofthe material or substance or who are

io perform the task of removal or safe containment of the material or substance. The Contractor and the Architect

wiil promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or

entities pr-oposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed

by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable

objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon

*iitten agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended

appropriately and the Contract Sum shall be increased by the amount ofthe Contractor's reasonable additional costs

of shutdown, delay, and start-up.

S 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,

Subcontractors, Architect, Architect's consultants, and agents and employees ofany ofthem from and against

claims, damages, losses, and expenses, including but not limited to attomeys' fees, arising out of or resulting from

performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or

death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or

expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction oftangible property

(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence

of the party seeking indemnity.

S 10.3,4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the

Contractor brings to the site unless such materials or substances are required by the Contract Documents. The

Owner shall be iesponsible for hazardous materials or substances required by the Contract Documents, except to the

extent ofthe Contractor's fault or negligence in the use and handling ofsuch materials or substances.

S 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (l) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the

Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are

due to the Owner's fault or negligence.

S 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a govemment agency for

the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the

Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

$ 10.4 Emergencies
in un .111..gincy affecting safety ofpersons or property, the Contractor shall act, at the Contractor's discretion, to

prevent thriatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor

on account of an emergency shall be determined as provided in Article I 5 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

$ 11.1 Contractor's lnsurance and Bonds

i f f .t.t The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the

indorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract

Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or

insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located' The
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Owner, Architect, and Architect's consultants shall be named as additional insureds under the Contractor's
commercial general liability policy or as otherwise described in the Contract Documents.

S 11.1.2 The Contractor shall provide surety bonds ofthe types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
Iiom a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

S 1 1.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly fumish a copy of the bonds or shali
authorize a copy to be furnished.

S 11.1'4 Notice of Cancellation or Expiration of Contractor's Required lnsurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of suih impending or actual cancellation
or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in .ouerage arises from
an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has beeniured by the
procuretnent of replacement coverage by the Contractor. The fumishing of notice by the Contractor shall not relieve
the contractor ofany contractual obligation to provide any required coverage.

$ 11,2 Owner's lnsurance

S 11'2'1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or eliewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

S 11.2'2 Failure to Purchase Required Property lnsurance. lf the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the
failure to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably
adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by the
insurance to have been procured by the Owner. The cost ofthe insurance shall be charged to the Ownei by a Change
Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or neglect of the
Ow'ner to purchase or tnaintain the required insurance, the Owner shall reimburse the Contractor for all reasonable
costs and damages attributable thereto.

S 11.2,3 Notice of Cancellation or Expiration of Owner's Required Property lnsurance. Within tfuee (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such rmpinding or actual
cancellation or expiration. Unless the lapse in coverage arises liom an act or omission of the Coniracto.,-1 t ; th.
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage
has been cured by the procurement ofreplacement coverage by either the Owner or the Contractor; i2y the Contrict
Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the bontractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the
insurance had it not expired or been cancelled. Ifthe Contractor purchases replacement coverage, the cost ofthe
insurance shall be charged to the Owner by an appropriate Change order. Thi fumishing of noiice by the Owner
shall not relieve the Owner ofany contractual obligation to provide required insurance.

$ 11.3 Waivers of Subrogation

S 11.3.1 The Owner and Contractor waive all rights against (l) each other and any oftheir subcontractors, sub-
subcontractors, agents, and employees, each ofthe other; (2) the Architect and Architect's consultants; and (3)
Separate Contractors, ifany, and any oftheir subcontractors, sub-subcontractors, agents, and employees, for
damages caused by fire, or other causes ofloss, to the extent those losses ur" .ou.rid by property insurance required
by the Agreement or other property insurance applicable to the Project, except such rigirti ur ttrey have to proceeds
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of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the

individuals and entities identified above from the Architect, Architect's consultants, Separate Contractors,

subcontractors, and sub-subcontractors. The policies ofinsurance purchased and maintained by each person or entity

agreeing to waive claims pursuant to this section I 1.3.1 shall not prohibit this waiver of subrogation. This waiver of
subrogation shall be effective as to a person or entity ( 1 ) even though that person or entity would otherwise have a

duty ofindemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance

premiun directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged

property.

S 11.3.2 lfduring the Project construction period the Owner insures properties, real or personal or both, at or adjacent

to the site by property insurance under policies separate from those insuring the Project, or ifafter final payment

property insurance is to be provided on the completed Project tkough a policy or policies other than those insuring

ihe Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in

accordance with the terms of Section I I .3. I for damages caused by fire or other causes of loss covered by this

separate property insurance.

$ 11.4 Loss of Use, Business lnterruption, and Delay in Completion lnsurance

ih. O*n.r, at the Owner's option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner's property, or the inability to conduct normal operations, due to fire or other causes of loss. The

Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner's property, due to

fire or other hazards however caused.

$11,5 Adjustment and Settlement of lnsured Loss

S 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as

fiduciary and made payable to the Owner as hduciary for the insureds, as their interests may appear. subject to

requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and

Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the

Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner.

S 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed

settlement as well as the proposed allocation ofthe insurance proceeds. The Contractor shall have 14 days from

receipt ofnotice to object to the proposed settlement or allocation ofthe proceeds. Ifthe Contractor does not object,

the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the

Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter,

if no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and

Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount

allocated for that purpose. If the Contractor timely objects to either the terms of the proposed settlement or the

allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and

Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15.

Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of
the damaged or destroyed Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
g 12.1 Uncovering of Work

$ t Z.t .t If a portion of the Work is covered contrary to the Architect's request or to requirements specifically

expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the

Architect's examination and be replaced at the Contractor's expense without change in the Contract Time.

S 12.1,2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior

io its being iovered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such

Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to

the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract

Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor's expense.
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$ 12.2 Correction of Work

S 12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect's services and expenses made necessary thereby,
shall be at the Contractor's expense.

5 12.2.2 After Substantial Completion

512.2.2,1 ln addition to the Contractor's obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9. I , or by terms of any applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of notice liom the Owner to do so, unless the Owner has previously given the
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the
condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within
a reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may corect it in
accordance with Section 2.5.

S 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

E_12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

S 12'2,3 The Contractor shall remove from the site portions of the Workthat are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

S 12'2.4 The Contractor shall bear the cost ofcorrecting destroyed or damaged construction ofthe Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor's correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

S 12'2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contiactor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor's liabitity with respect to the Contractor's obligations other than specifically to correct the Work.

$ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

$ 13,1 Governing Law
The Contract shall be govemed by the law of the place where the Project is located, excluding that jurisdiction's
choice oflaw rules. Ifthe parties have selected arbitration as the method ofbinding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

$ 13,2 Successors and Assigns
S 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents.-Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
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other. lf either party attempts to make an assignment without such consent, that party shall nevertheless remain

legally responsible for all obligations under the Contract.

S 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction

financing for the Project, if the lender assumes the Owner's rights and obligations under the Contract Documents.

The Contractor shall execute all consents reasonably required to facilitate the assignment.

$ 13.3 Rights and Remedies

S 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder

shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available

by law.

S 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty

afforded them under the Contract, nor shall such action or failure to act constitute approval ofor acquiescence in a

breach thereunder, except as may be specifically agreed upon in writing.

$ 1 3.4 Tests and lnspections

S 13.4,1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract

Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public

authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and

approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public

auihority, and shall bear all related costs oftests, inspections, and approvals. The Contractor shall give the Architect

timely notice of when and where tests and inspections are to be made so that the Architect may be present for such

procedures. The Owner shall bear costs oftests, inspections, or approvals that do not become requirements until

after bids are received or negotiations concluded. The Owner shall directly alrange and pay for tests, inspections, or

approvals where building codes or applicable laws or regulations so require'

S 13,4.2 lf the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require

additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written

authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection,

or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
whel and where tests and inspections are to be made so that the Architect may be present for such procedures' Such

costs, except as provided in Section 13.4.3, shall be at the Owner's expense,

S 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the

portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary

6y such failure, including those ofrepeated procedures and compensation for the Architect's services and expenses,

shall be at the Contractor's expense.

S 13.4.4 Required certificates oftesting, inspection, or approval shall, unless otherwise required by the Contract

Documents, be secured by the Contractor and promptly delivered to the Architect.

S 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the

Architect will do so promptly and, where practicable, at the normal place of testing'

S 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid

unreasonable delay in the Work.

$ 13.5 lnterest
Fayments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate

the parties ugree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place

where the Project is located.
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ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

$ 14,1 Termination by the Contractor
S 14.1'1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault ofthe Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the Work, for any of the following .eaions

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

'2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

.4 The Owner has failed to fumish to the Contractor reasonable evidence as required by Section 2.2.

S 14'1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or intemrptions of the entire Work by the Owner as described in Section 14.3,
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days
in any 365-day period, whichever is less.

S 14'1'3 I f one of the reasons described in Section 14. L I or 14. I .2 exists, the Contractor may, upon seven days'
notice to the Owner and Architect, terminate the Contract and recover from the Owner puyr.ri for Work executed,
as well as reasonable overhead and profit on Work not executed, and costs incurred by reason ofsuch termination.

S 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work because the Owner has repeatedly failed to fulfill the Owner's obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days' notice to the Owner and the Architect, terminate the Contract and recover from the Owneias provided in
Section l4.l.3.

$ 14.2 Termination by the Owner for Cause

5 14,2,1 The Owner may terminate the Contract if the Contractor
'1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements

between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful

orders ofa public authority; or
.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

S 14.2.2 When any of the reasons described in Section 14.2. I exist, and upon certification by the Architect that
sufficient cause exists to justily such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor's surety, if any, seven days' notice, terminate employment
ofthe Contractor and may, subject to any prior rights ofthe surety:

'1 Exclude the Contractor liom the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deern expedient. Upon written request
of the Contractor, the Owner shall fumish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

S 14'2.3 When the Owner terminates the Contract for one of the reasons stated in Section l4.2.l,the Contractor shall
not be entitled to receive further payment until the Work is finished.

S 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect's services and expenses rnade necessary thereby, and other damages incurred by thl Owner and not
expressll'rvaived, such excess shall be paid to the Contractor. Ifsuch costs and damages exceed the unpaid balance,
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the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor 0r Owner, as the case

may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall

survive termination of the Contract.

g 14.3 Suspension by the Owner for Convenience

S 14.3,1 The Owner may, without cause, order the Contractor in writing to suspend, delay or intemrpt the Work, in

whole or in part for such period of time as the Owner may determine.

S 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by

suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No

adjustment shall be made to the extent

.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause

for which the Contractor is responsible; or
,2 that an equitable adjustment is made or denied under another provision of the Contract.

$ 14.4 Termination by the Owner for Convenience

S 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause.

S 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner's convenience, the Contractor

shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;

and

,3 except for Work directed to be performed prior to the effective date of termination stated in the notice,

terminate all existing subcontracts and purchase orders and enter into no further subcontracts and

purchase orders.

S 14,4.3 In case of such termination for the Owner's convenience, the Owner shall pay the Contractor for Work

properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

$ 15.1 Claims

S 15.1.1 Definition
a Ctri- is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in

the Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other

disputes and rnatters in question between the Owner and Contractor arising out of or relating to the Contract. The

responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require

the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents'

S 15.1 .2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or

related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the

requirements of the binding dispute resolution method selected in the Agreement and within the period specified by

applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The

O*n.. and Contractor waive all Claims and causes of action not commenced in accordance with this Section 1 5. I .2.

S 15.1.3 Notice of Claims

i tS.t.f.t Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered

irior to expiration tf the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to

ihe other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as

the InitiaiDe;ision Maker. Claims by eitherparty underthis Section 15.1.3.1 shall be initiated within 21 days after

occurrence of the event giving rise to such Claim or within 2l days after the claimant first recognizes the condition

giving rise to the Claim, whichever is later.
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S 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated bv notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

S 15.1,4 Gontinuing Contract Performance
S 15'1'4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract und tt,. Owner shall
continue to make payments in accordance with the Contract Documents.

S 15'1.4'2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker's
decision, subject to the right of either party to proceed in accordance with this Article I 5. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

S 15.1.5 Claims for Additional Cost
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section I 5. I .3
shall be given before proceeding to execute the portion of the Work that is the subject oith. Clui.. prior notice is
not required for Claims relating to an emergency endangering life or property arising under Section 10.4.

S 15.1.6 Claims for Additionat Time

S 15'1'6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15.1.3 shall be given. The Contractor's Claim shall include an estimate ofcost and ofprobable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

S 15'1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and had an adverse effect on the scheduled construction.

S 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes

,1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and

,2 damages incurred by the Contractor for principal ofhce expenses including the compensation of
personnel stationed there, for losses offinancing, business and reputation, and for loss ofprofit,
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination
in accordance with Article 14. Nothing contained in this Section I 5. I .7 shall be deemed to preciude assessment of
liquidated damages, rvhen applicable, in accordance with the requirements of the Contract Documents.

$ 15.2 lnitial Decision

S 15,2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of
theperiodforcorrectionoftheWorksetfonhinSection 12.2.2orarisingunderSections 10.3, l0.4,and ll.5,shall
be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker,
unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section I 5.2. I , an initial
decision shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been
rendered within 30 days after the Claim has been referred to the Initial Decision Maker. the party asserting the
Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless the
Initial Decision Maker and all affected parties agree, the Initial Decision Maker will no1 decide disputes between the
Contractor and persons or entities other than the Owner.

S 15.2'2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Clairn take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party,(2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a cornpromise,-
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient inlonnation to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
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Initial Decision Maker's sole discretion, it would be inappropriate for the lnitial Decision Maker to resolve the

Claim.

S 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek

information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner's expense.

S 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to fumish additional

supporting data, such party shall respond, within ten days after receipt ofthe request, and shall either (l) provide a

.eiponr. on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting

data will be fumished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon

receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim

in whole or in part.

S 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that

the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (l) be in writing; (2) state the

reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision

Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding

on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding

dispute resolution.

S 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

$ 15.2,6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the

other party file for mediation. If such a demand is made and the party receiving the demand fails to file for

mediition within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding

dispute resolution proceedings with respect to the initial decision.

$ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor's default, the Owner

may, but is not obligated to, notify the surety and request the surety's assistance in resolving the controversy.

S 15,2,8 lf a Claim relates to or is the subject of a mechanic's lien, the party asserting such Claim may proceed in

accordance with applicable law to comply with the lien notice or filing deadlines.

$ 15.3 Mediation

$ t S.e.t Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those

waived as provided for in Sections 9.1 0.4, 9. 10.5, and I 5. I .7, shall be subj ect to mediation as a condition precedent

to binding dispute resolution.

S 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree

otherwise, shall be administered by the American Arbitration Association in accordance with its Construction

Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in

writing, delivered to the otl.rer party to the Contract, and filed with the person or entity administering the mediation.

The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,

mediation shall proceed in advance ofbinding dispute resolution proceedings, which shall be stayed pending

mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the

parties or court ;rder. If an arbitration is stayed pursuant to this Section I 5.3.2, the parties may nonetheless proceed

to the selection ofthe arbitrator(s) and agree upon a schedule for later proceedings.

S 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the

iirprt. or 60 diys after mediation has been demanded without resolution of the dispute, demand in writing that the

other party file ior binding dispute resolution. If such a demand is made and the party receiving the demand fails to

file foi Uinding dispute reiolution within 60 days after receipt thereof, then both parties waive their rights to binding

dispute resolution proceedings with respect to the initial decision.
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S 15.3.4The parties shall share the mediator's fee and any filing fees equally. The rnediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

$ 15.4 Arbitration

S 15.4,1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance *ith itr Construction
Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place
where the Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be
made in writing, delivered to the other party to the Contract, and filed with the person or entity administering the
arbitration. The party filing a notice of demand for arbitration must assert in the demand all Claims then known to
that party on which arbitration is permitted to be demanded.

S 15'4'l'1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or.quitable proceedings based
on the Claim would be baned by the applicable statute of limitations. For statute of timitations purposes, r...ipt of u
written demand for arbitration by the person or entity administering the arbitration shall constitute ihe institution of
legal or equitable proceedings based on the Claim.

S 15'4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court havingjurisdiction thereof.

S 15'4'3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.

S 15.4.4 Consolidation or Joinder
S 15.4.4'1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (l) the arbitration agreement goveming the other arbitration permits consolidation, (2) the arbitrations
to be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

S 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a cornmon question of law or fact whose
presence is required ifcomplete reliefis to be accorded in arbitration, provided that the party sought to bejoined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not
constitute consent to arbitration of any claim, dispute or other matter in question not described in the written
consent.

S 15'4.4'3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
thisSection l5.4,whetherbyjoinderorconsolidation,thesamerightsofjoinderandconsolidationasthoseofthe
Owner and Contractor under this Agreement.
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SUPPLEMENTAL GENERAL CONDITIONS 

  

1.  COPIES OF DOCUMENTS: 

                      

     Contract Documents may be purchased as directed in the "Notice to Bidders”. 

 

2.  BONDS AND INSURANCE: 

 

    A. The Contractor shall not commence work under this contract until he has obtained all 

         insurance required by these specifications and until such insurance has been approved by 

         the Owner, nor shall the Contractor allow any Subcontractor to commence work on his  

         subcontract until all similar insurance required of the Subcontractor has been obtained  

         and approved.  Policies expiring on a fixed date before final acceptance of the project must  

         be renewed and evidence of such renewal submitted to the Owner before such date. 

 

    B. The Contractor shall furnish the Owner with satisfactory evidence of the insurance  

         required. 

 

    C. The Owner will obtain the "Builders Risk Insurance" coverage for the entire project.  

  

    D. All policies and/or policy certificates shall contain the following clauses: 

 

        1. Worker's Compensation Insurance:  The Contractor shall maintain during the life of this 

            contract Worker's Compensation Insurance for all his employees employed at the site of 

            the project, and, in case any work is sublet, the Contractor must require the Subcontractor 

            similarly to provide Worker's Compensation Insurance for all of his employees engaged         

            in work under this contract at the site of the project.  The Contractor shall provide 

            insurance coverage equal to that provided under the Worker's Compensation Act, for the 

            protection of his employees not otherwise protected.  Employers liability coverage must 

            be maintained in amounts not less than 100,000/500,000/100,000. 

 

        2. Public Liability Property Damage:  The Contractor shall maintain during the life of this 

            contract Commercial General Liability Insurance.  Such coverage shall protect him and 

            any Subcontractor performing work covered by this contract,  from claims for damages 

            for personal injury, including accidental death, as well as from claims for property 

            damages, which may arise from operations under this contract, whether such operations 

             be by himself or by any Subcontractor or by anyone directly or indirectly employed by  

             either of them and the amounts of such insurance shall be as follows: 

 

            Commercial General Liability insurance in an amount not less than $1,000,000 per  

            occurrence for Bodily Injury, Property Damage, Personal and Advertising Injury with a  

            $1,000,000 general aggregate and a $1,000,000 Products and Completed Operations  

            aggregate. 

 

            The Contractor shall require all of its Subcontractors, if not protected under Contractor's  

            insurance policies, to effect and maintain, at their own expense during the entire period of 

            performance and until completion of the subcontract, Commercial General Liability  

            Insurance with a company or companies to the satisfaction of the Owner, as follows: 
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            a. Commercial General Liability Insurance in an amount not less than $1,000,000 per  

                occurrence for Bodily Injury, Property Damage, or accidental death with a  

                $1,000,000 general aggregate and a $1,000,000 Products and Completed Operations 

                aggregate. 

 

            b. Special hazards not covered under the Commercial General Liability Insurance must 

                be covered on a policy within the amounts as required above. 

 

       3. Business Auto Insurance:  The Contractor and all Subcontractors shall at all times during  

the life of this contract, and any other subcontracts, maintain at their own expense, 

respectively, business auto insurance covering all liability and claims arising from the use 

and operation, anywhere in the United States, in connection with the performance of the 

            Contract of Subcontracts of automobiles, whether such are owner, hired, or non-owned  

            by the Contractor or Subcontractors.  Such auto insurance shall be written with a limit of 

            not less than $1,000,000 per occurrence as a combined single limit for Bodily Injury and 

            Property Damage coverage. 

 

       4. Umbrella Liability:  The Contractor and all Subcontractors shall maintain during the life 

           of  this contract, Umbrella Liability Insurance providing excess coverage over the above 

           specified primary insurance in an amount  not less than: 

 

           a. $1,000,000 for contracts UNDER $100,000.00. 

           b. $2,000,000 for contracts OVER $100,000.00. 

 

       5. Additional Insurance Requirements:  The Contractor and all Subcontractors in connection  

           with the above mentioned Worker's Compensation Insurance shall furnish to the Owner a 

           duly executed certificate of compliance, as prescribed by the Indiana Worker's 

           Compensation Board showing that such insurance is in full force and effect. 

           

           With regard to the above mentioned General Liability Insurance, if in the event of any  

           major change or cancellation of such policy, the Contractor and all Subcontractors shall  

           give 30-day advance notice to the Owner. 

 

           Also, the Contractor and all Sub-contractors shall make the Owner, as stated in the 

           "Instructions to Bidders", additional insured on their Business Auto and General 

           Liability policies with regard to this Contract. 

 

           The Contractor and all Subcontractors shall be required to furnish to the Owner duly 

           executed certificates of insurance showing that all insurance policies required under this     

           contract have been issued and are in full force and effect at all times during the life of this 

           contract and have named the Owner, as stated in the "Instructions to bidders", additional  

           Insured.  These certificates are to include General Liability, including contractual  

           coverage, Business Auto and Umbrella Liability. 
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           The “Contractor” will name the “Owner”, and any other parties specified, as an 

“Additional Insured” under the Commercial General Liability Policy.  This “Additional 

Insured” coverage shall be on Form CG2010, or its equivalent, including “completed 

operations” coverage.  The “Additional Insured” coverage provided to the Owner shall be 

primary coverage, and non-contributory as respects the Owners Liability policy.  

 

       6. Loss or Damage:  The Owner will obtain all Builders Risk Insurance Polices for this  

           Project. 

 

7. Indemnification:  To the fullest extent permitted by law, the Subcontractor expressly 

    agrees to defend (at Subcontractor’s expense and with counsel acceptable to the 

    Contractor), indemnify, and hold harmless Owner, Contractor, Architect, Architect’s 

    Consultants, Engineer, Construction Manager, Lender, and any other parties which 

    Contractor has agreed to indemnify as named or referenced in the project contract 

    documents as attached to and made a part of this Subcontract, and their respective 

    Officers, Directors, Shareholders, Employees, Agents, Successors, Affiliates, and Assigns 

    from and against any and all claims, suits, losses, causes of action, damages, liabilities, 

    fines, penalties and expenses of an kind whatsoever, including without limitation 

    arbitration or court costs and attorney’s fees, arising on account of or in connection with 

    injuries to or the death of any person, or any and all damages to property including loss of 

    use, from or in any manner connected with the work performed by or for the 

    Subcontractor under this Subcontract, caused in whole or in part by the presence of the 

    person or property or the negligent acts or omissions of the Subcontractor or any of its 

    Employees, Agents, Representatives, Sub-Subcontractors, or suppliers or anyone for 

    whose acts they may be liable, including without limitation such claims, damage, loss of 

    expense caused in part by the negligent acts or omissions of a party indemnified 

    hereunder.  Such obligation shall not be construed to negate, abridge, or reduce other 

    rights or obligations of indemnity which would otherwise exist as to a party or person 

    described in this Paragraph. 

           The defense and Indemnification obligations under this Subcontract agreement shall not 

           be restricted in any way by any limitation on the amount or type of damages, 

           compensation, or benefits payable by or for the Subcontractor under workers’ 

           compensation acts, disability benefits acts, or other employee benefits acts, and shall 

           extend to and include any actions brought by or in the name of any employee of the 

           Subcontractor or any third party to whom Subcontractor may subcontract a part or all of 

           the work. 
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       SUBCONTRACTORS: 

 

       A. Prior to the awarding of the Contract, the contractor shall submit to the Owner, in writing, 

            the names of the proposed Subcontractors and major material vendors.  The Contractor 

            shall furnish the Owner with full information concerning the proposed Subcontractor's   

            ability and qualifications at the time such Subcontractor is submitted for approval. 

 

       B. The Contractor shall be responsible for the acts and omissions of his Subcontractors and 

            of persons either directly or indirectly employed by them as he is for the acts and 

            omissions of persons directly employed by him. 

 

       C. Nothing contained in the Contract shall create any contractual relationship between any 

            Subcontractor and the Owner, and no Subcontractor will be recognized as a party to 

            the Contract. 

 

3.  TAXES: 

 

The Contractor shall pay all unemployment, social security, and other such taxes imposed by 

local, state, or federal government. 

The Owner is not subject to Indiana Retail Sales Tax and Federal Excise Tax, these taxes should 

not be included in the Contractor's bid. 

 

4.  SAFETY AND PROTECTION: 

 

OCCUPATIONAL SAFETY AND HEALTH ACTS:  

 

These construction documents, and the joint and several phases of construction hereby  

contemplated are to be governed at all times by the applicable provisions of the state and federal 

laws included, but not limited to, the latest amendments of the following: 

 

    1. Indiana Occupational Safety and Health Act. 

 

    2. Williams-Steiger Occupational Safety and Health Act of 1970 Public Law 81-596; Part 

        1910-Occupational Safety and Health Standards, Chapter XVII of Title 29, Code of Federal 

        Regulations; Part 1518-Safety and Health Regulations for Construction, Chapter XIII of  

        Title 29, Code of Federal Regulations. 

 

    3. The REMOVAL of all asbestos associated with this project shall be in conformance with all 

        Governing Codes for removal. 

 

       The Contractor shall assume full responsibility for health and safety at the construction site,   

       including, but not limited to, the above mentioned laws and regulations. 
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5.  PAYMENTS  TO CONTRACTOR AND COMPLETION: 

 

Progress payments will be made monthly based on an approved Application for Payment, and 

will include work completed, as well as payment on material and equipment delivered and 

suitably stored at the site, less retainer of 10% of the amount of each, less the aggregate of 

previous payments in each case.  Contractor must include with application, proof of purchase and 

delivery of materials and equipment stored. 

 

6.  SHOP DRAWINGS AND SAMPLES: 

 

See Section 01300 Submittals and Section 01340 Shop Drawings, Product Data, & Samples for 

information on these items. 

No material shall be delivered to the project until final approved shop drawings are in the hands 

of the Owner and Engineer and no shop drawings shall be used on the project that do not bear the 

Engineer's stamp of approval. 

 

7.  EQUAL EMPLOYMENT OPPORTUNITY: 

 

Attention of Bidders is particularly called to the requirement for ensuring that employees and 

applicants for employment are not discriminated against because of their race, creed, color, sex 

or national origin.   

Attention of Bidders is also particularly called to the requirements for ensuring that, to the 

greatest extent feasible, in connection with work covered by this contract, opportunities for 

training and employment be made available to lower income residents of the project area 

and that contract work shall be awarded to business concerns which are located in or owned 

substantially by residents of the Project Area. 
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SECTION 01000 - 1 
 

 

SECTION 01000 - GOVERNING CODES 

 

PART 1:  GENERAL  The General Conditions and other Contract Documents are hereby made a  

                                     part of this Section to the same extent as if written out in full. 

 

1.1     SCOPE  

 

 The work on this project is to comply with all of the governing codes stated herein. 

 

1.2     GOVERNING CODES 

 
   1.  All work shall be performed in accordance with the 2012 International Building Code as  

        adopted by the State of Indiana and called the 2014 Indiana Building Code. 

 
   2.  Additional codes adopted with amendments are the following: 

 

 A. 2008 National Electrical Code as adopted by the State of Indiana and called the 
  2009 Indiana Electrical Code. 

 B. 2012 International Mechanical Code as adopted by the State of Indiana and called the  

  2014 Indiana Mechanical Code. 
 C. 2006 International Plumbing Code as adopted by the State of Indiana and called the  

  2012 Indiana Plumbing Code. 

 D. 2012 International Fire Code as adopted by the State of Indiana and called the  

  2014 Indiana Fire Code. 
 E. ASHRAE 90.1-2007 as adopted by the State of Indiana and called the 

  2010 Indiana Energy Conservation Code. 

         
   3. All work shall also be performed according to any city and county regulations or codes. 

 

   4.  All trenching and excavations shall be properly designed by the Excavator in accordance with OSHA 

        and IOSHA excavation regulations. 
 

   5.  Job safety shall be adhered to by all Contractors on the project in accordance with OSHA and all 

        governing bodies. 

 

PART 2:  PRODUCTS (Not Applicable) 
 

PART 3:  EXECUTION (Not Applicable) 

 
END OF SECTION 

 

 

 

 



 

SECTION 01005 - 1 
 

SECTION 01005 - SUMMARY, ALLOWANCES, AND ALTERNATES 

 

PART 1-GENERAL   
 

1.1 RELATED DOCUMENTS 

 

A. Drawings and general provisions of Contract, including General and Supplementary 

Conditions and other Division I Specification sections, apply to work of this section. 

 

1.2 WORK COVERED BY CONTRACT DOCUMENTS 

 

A. The Project consists of the 2026 Building Remodel Phase 1  at the existing site owned by: 

  Wabash Valley Family Sports Center 

  599 South Tabortown Road 

  Terre Haute, Indiana 47803 
 

Project Location:  

Wabash Valley Family Sports Center 

  599 South Tabortown Road 

  Terre Haute, Indiana 47803 
 

B. Contract documents dated July 13th, 2026 were prepared by: 

 

Michael R. Waldbieser 

Engineering & Consulting, Inc. 

19 South 6th Street, Suite 804 

Terre Haute, Indiana 47807 

 

C. The Work includes all labor, material, equipment, tools, and services required for 

the 2026 Building Remodel Phase 1 as defined by the Contract Documents. 

A listing of the major products and systems included in the Work is indicated by the 

Index in the Project Manual. 

 

D. The Work will be completed under a single prime contract. 

 

1.3 COORDINATION 

 

A. General: The Contract includes coordination of entire work of project including 

preparation of general coordination drawings/diagrams/schedules, and control of 

site utilization; from the beginning of activity, through the project close-out and 

warranty periods. 

B. The Owner will be occupying other portions of the building during construction. 

The contractor shall coordinate his activities during the term of the contract so as 

not to inconvenience the Owner and his operations any more than is necessary. 
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1.4 ALTERNATES 

 

A. Definitions: Alternates are defined as alternate products, materials, equipment or systems 

for the work, which may, at Owner's option and under terms established by 

Instructions to Bidders, be selected and recorded in (Owner-Contractor Agreement) to  

either supplement or displace corresponding basic requirements of contract documents.  

Alternates may or may not substantially change scope and general character of the work;  

and must not be confused with "allowances", "unit prices", "change orders", 

"substitutions", and other similar provisions. 

B. General Provisions: A "Schedule of Alternates" is included at end of this section. 

Each alternate is defined by abbreviated language, recognizing that drawings and 

specification sections document the requirements. Coordination of related work is 

required to ensure that work effected by each selected alternate is complete and 

properly interfaced with work of alternates. 

 

1.5 ALLOWANCES 

 

A. General: A "Schedule of Allowances", showing amounts included in each prime 

Contract Sum, is included at end of this section. Coordinate allowance work with 

related work, to ensure that each selection is completely integrated and interfaced 

with related work. Requirements for work of allowance are shown and specified to 

extent established by date of contract documents; additional requirements are 

established by change order. At earliest possible date, advise Architect/Engineer of 

date each final allowance selection must be completed. Submit proposals for 

allowance work as directed, and in a manner specified for change orders. Indicate 

quantities, unit costs, total purchase amounts, taxes, delivery charges and trade 

discounts. Where requested, furnish detailed breakdown of quantity survey. 

Contractor mark-up on overrun of allowance purchases will be permitted where 

purchase amount exceeds established allowance by more than 15%; otherwise, and 

except as otherwise indicated, amount of change order on each allowance will be 

difference between purchase amount and allowance. Deliver excess materials of 

allowance work to Owner's storage space, or dispose of by other means as directed. 

 

B. Unit-Cost Allowances: Change Order amount will be difference between unit 

purchase amount and unit-cost allowance, multiplied by final measure or count of 

work-in-place, including reasonable margins for applicable cutting losses, 

tolerances, mixing wastes, product imperfections and similar margins. Owner 

reserves right to establish final measure or count of work-in-place by independent 

quantity surveyor. 

 

1.6 CUTTING AND PATCHING 

 

A. Definition: Includes cutting and patching of both previously existing work and 

nominally completed portions of Contract work. Excludes shop fabrication of work, 

and normal installation procedures including the drilling of holes to install fasteners. 

Excludes special categories, grading, planting, cleaning, removal/replacement of 

noncomplying work and similar activities; although some of these activities may 

require cutting and patching. 

 

B. General: Specific requirements and limitations for cutting and patching are shown 

and specified for certain types of work, and specified in other sections of Division I 

as required quality control procedures for general application to performance of the 

work. 
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1.7 PERFORMANCE REQUIREMENTS FOR COMPLETED WORK 

 

A. General: The contract documents indicate intended occupancy and utilization of building 

or site and its individual systems and facilities. Compliance with governing regulations is 

intended and required, for the work and for Owner's occupancy and utilization. 

 

1.8 DISPOSAL OF WASTE MATERIAL 

 

A. All waste material and debris resulting from Work of this Contract shall be removed 

from the site by Contractor and disposed of in a legal manner. 

 

1.9 SCHEDULING/LIQUIDATED DAMAGES 

 

A. No liquidated damages on this project. 

 

B. Project must be completed by October 23rd, 2026. 

  

1.10   SCHEDULE OF ALTERNATES 

 

A. None 

 

1.11 SCHEDULE OF ALLOWANCES 

 

A. None 

 

 

END OF SECTION 
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SECTION 01010 - SUMMARY OF WORK 

 

PART 1:  GENERAL  The General Conditions and other Contract Documents are hereby made a  

                                        part of this Section to the same extent as if written out in full. 

 

1.1       WORK AND DEFINITION OF PARTIES 
 

            A.         The work described herein and illustrated on the accompanying drawings is to comprise 

                         all materials and labor for the General Construction and Demolition work as shown on the 
                         drawings and specified herein for this project. 

 

            B.       Wherever the word "Owner" is used herein, it refers to: 

 

     Wabash Valley Family Sports Center 

    599 South Tabortown Road 

    Terre Haute, Indiana 47803 
 
            C.          Wherever the word "Engineer" is used herein, it refers to Michael R. Waldbieser 

   Engineering & Consulting, Inc., 19 South 6th Street, Suite 804,  

Terre Haute, Indiana 47807. 

 
             D.         Wherever the word "Contractor" is used herein, it refers to the Contractor or Contractors 

                          for any part or parts of the work covered by these specifications and the accompanying 

                          drawings.  The work will be completed under separate prime contracts as directed by the  
                          Owner. 

 

1.2        SCOPE OF GENERAL CONDITIONS AND ALL CONTRACT DOCUMENTS 
 

A.         The General Conditions and all contract Documents shall govern in any subcontract made 

for any part or parts of the General Construction and Demolition work in this project. 

 
1.3 COORDINATION 

 

A. General: The Contract includes coordination of entire work of project including 
preparation of general coordination drawings/diagrams/schedules, and control of 

site utilization; from the beginning of activity, through the project close-out and 

warranty periods. 
 

1.4       DUPLICATING 

 

A.         It is understood that work not indicated on a part of the drawings but reasonably implied 
to be similar to that shown at corresponding places on other drawings, is to be repeated. 

 

1.5        CUTTING, PATCHING AND DIGGING 
  

A.         Each Prime Contractor shall do all cutting, fittings, or patching of his work that may be 

required to make its several parts come together properly and fit to work with other 

Contractors, as shown or reasonably implied by the drawings and specifications, or as the 
Engineer and Owner may direct. 

 

B.         Any cost of defective or ill-time work shall be borne by the party responsible, therefore. 
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C.         Contractor shall not endanger any work cutting, digging, or otherwise and shall not cut or 
             alter the work of any Contractor except with the consent of the Engineer and Owner. 

 

1.6        DIVISION OF WORK 

 
A.         All mechanical, ventilating, electrical "rough-in", and final connection for equipment, 

shall be done by the respective Contractor for that work from drawings furnished, unless 

otherwise specifically noted. 
 

1.7       VERIFYING MEASUREMENTS 

 
A.         The Contractor shall verify all measurements and be responsible for mistakes he may 

make and their result.  If the Contractor discovers any discrepancy, in figures on the 

drawings, he shall report same to the Engineer before proceeding with any work affected 

by the discrepancy and shall be held responsible for results should he fail to make such 
report. 

 

1.8 PERFORMANCE REQUIREMENTS FOR COMPLETED WORK 
 

A. General: The contract documents indicate intended occupancy and utilization of building 

or site and its individual systems and facilities. Compliance with governing regulations is 
intended and required, for the work and for Owner's occupancy and utilization. 

 

1.9 DISPOSAL OF WASTE MATERIAL 

 
A. All waste material and debris resulting from Work of this Contract shall be removed 

from the site by Contractor and disposed of in a legal manner. 

 
1.10 SCHEDULING/LIQUIDATED DAMAGES 

 

A. Construction shall commence within the time frame presented by the Owner. 

  
 

1.11      WORK IN THIS CONTRACT 

 
A.          It is the intent of this Section to outline the main work items included in this Contract, not 

all work items, so the Contractor can have an overview of the scope of the project. 

B.  Remodel the existing interior of the building as indicated on the drawings. 

   

 
1.12       DEMOLITION  

 

            A.         All demolition work shall be done in a workman like manner in order cause no more 
                         disturbance to operations than necessary.  Coordinate demolition with the 

                         Contact.   

 
            B.          All debris to be removed from site by contractor except for those items stated on the 

drawings which are to be removed and taken to a designated area for storage and remain 

the property of the owner. 

 
            C.         Refer to "Instructions to Bidders" for additional information. 
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PART 2:  PRODUCTS (Not Applicable) 

 

PART 3:  EXECUTION (Not Applicable) 
 

END OF SECTION 
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SECTION 01068 - REFERENCE STANDARDS AND DEFINITIONS 

 

PART 1:  GENERAL  The General Conditions and other Contract Documents are hereby made a  

                                        part of this Section to the same extent as if written out in full. 

 

1.1 RELATED DOCUMENTS 
 

A. General: Basic Contract definitions are included in the General and Supplementary 

Conditions and other Division I Specification sections; apply to work of this section. 
 

1.2 DEFINITIONS 

 

A. General: Basic Contract definitions are included in the General Conditions. 
 

B. Indicated: The term "indicated" refers to graphic representatives, notes, or  

schedules on the Drawings, other Paragraphs of Schedules in the Specifications, and 
similar requirements in the Contract Documents. Where terms such as "shown", 

"noted", "scheduled" are used, it is to help the reader locate the reference; no 

limitation on location is intended. 
 

C. Directed: Terms such as "directed", "requested", "authorized", "selected", 

“approved", “required” , and "permitted", mean "directed by the Engineer", "requested  

by the Engineer", and similar phrases. 
 

D. Approved: The term "approved", where used in conjunction with the Engineer’s 

action on the Contractor's submittals, applications, and requests, is limited to the 
Engineer’s duties and responsibilities as stated in the Conditions of the Contract. 

 

E. Or an Approved Equal: The phrase "or an approved equal" means a product or 
material for which a request for approval was made and for which the 

Engineer's approval was granted prior to receipt of bids. 

 

F. Regulations: The term "Regulations" includes laws, ordinances, statutes, and lawful 
orders issued by authorities having jurisdiction, as well as rules, conventions, and 

agreements within the construction industry that control performance of the Work. 

 
G. Furnish: The term "furnish" is used to mean "supply and deliver to the Project site, 

ready for unloading, unpacking, assembly, installation, and similar operations." 

 

H. Install: The term "install" is used to describe operations at project site including the 
actual "unloading, unpacking, assembly, erection, placing, anchoring, applying, 

working to dimension, finishing, curing, protecting, cleaning, and similar 

operations." 
 

I. Provide: The term "provide" means "to furnish and install, complete and ready for 

intended use." 
 

J. Installer: An "Installer" is the Contractor or an entity engaged by the Contractor, 

either as an employee, subcontractor, or contractor of lower tier for performance of a 

particular construction activity, including installation, erection, application, and 
similar operations. Installers are required to be experienced in the operations they 

are engaged to perform. 
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1. The term "experienced" when used with the term "Installer" means having a 
minimum of five previous project similar in size and scope to this project, 

being familiar with the special requirements indicated, and having complied 

with requirements of the authority having jurisdiction. 

 
2. Trades: Use of titles such as "carpentry" is not intended to imply that certain 

construction activities must be performed by accredited or unionized 

individuals of a corresponding generic name, such as "carpenter." It also 
does not imply that requirements specified apply exclusively to tradespersons 

of the corresponding generic name. 

 
3. Assignment of Specialist: Certain Sections of the Specifications require that 

specific construction activities shall be performed by specialists who are 

recognized experts in the operations to be performed. The specialists must 

be engaged for those activities, and assignments are requirements over 
which the Contractor has no choice or option. Nevertheless, the ultimate 

responsibility for fulfilling Contract requirements remains with the 

Contractor. 
 

a. This requirement shall not be interpreted to conflict with enforcement of  

 building codes and similar regulations governing the work. It is also  
 not intended to interfere with local trade union jurisdiction settlements  

 and similar conventions. 

 

K. Project Site is the space available to the Contractor for performance of construction 
activities, either exclusively or in conjunction with others performing other work as 

part of the project. The extent of the Project Site is shown on the Drawings and may 

or may not be identical with the description of the land upon which the project is to 
be built. 

 

L. Testing Laboratories: A "testing laboratory" is an independent entity engaged to 

perform specific inspections or tests, whether at the Project Site or elsewhere, and to 
report on and, if required, to interpret results of those inspections or tests. 

 

1.3        SPECIFICATION FORMAT AND CONTENT EXPLANATION 
 

A. Specification Format: These Specifications are organized into Divisions and 

Sections based on the Construction Specifications Institute's 16-Division Format 
and MASTERFORMAT numbering system. 

 

1. Abbreviated Language: Language used in Specifications and other Contract  

 Documents is the abbreviated type. Words that are implied, but not stated shall  
 be interpolated as the sense required. Singular words interpreted as singular 

where applicable and the content of the Contract Documents so indicates. 

 
2. Imperative and streamlined language is used generally in the Specifications. 

Requirements expressed in the imperative mood are to be performed by the 

Contractor. At certain locations in the text, for clarity, subjective language 
is used to describe responsibilities that must be fulfilled indirectly by the 

Contractor, or by others when so noted. 

 

a. The words "shall be" shall be included by inference wherever a colon (:) 
is used within a sentence or phrase. 
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1.4 INDUSTRY STANDARDS 
 

A. Applicability of Standards: Except where the Contract Documents include more 

stringent requirements, applicable construction industry standards have the same 

force and effect as if bound or copied directly into the Contract Documents. Such 
standards are made a part of the Contract Documents by reference. 

 

B. Publication Dates: Comply with the standard in effect as of the date of the Contract 
Documents. 

 

C. Conflicting Requirements: Where compliance with two or more standards is 
specified, and the standards may establish different or conflicting requirements for 

minimum quantities or quality levels, refer requirements that are different, but 

apparently equal, and uncertainties to the Engineer for a decision before proceeding. 

 
1 . Minimum Quantity or Quality Levels: The quantity or quality level shown 

or specified shall be the minimum provided or performed. The actual 

installation may comply exactly with the minimum quantity or quality 
specified, or it may exceed the minimum within reasonable limits. In 

complying with these. requirements, indicated numeric values are minimum 

or maximum, as appropriate for the content of the requirements. Refer 
uncertainties to the Engineer for a decision before proceeding. 

 

D. Copies of Standards: Each entity engaged in construction on the project is required 

to be familiar with industry standards applicable to that entity's construction activity. 
Copies of applicable standards are not bound with the Contract Documents. 

 

1 . Where copies of standards are needed for performance of a required construction 
activity, the Contractor shall obtain copies directly from the publication source. 

 

E. Abbreviations and Names: Trade association names and titles of general standards 

are frequently abbreviated. Where such acronyms or abbreviations are used in the 
Specifications or other Contract Documents, they mean the recognized name of the 

trade association, standards generating organization, authority having jurisdiction, or 

other entity applicable to the context of the text provision. Refer to the 
"Encyclopedia of Associations," published by Gale Research Co., available in most 

libraries. 

 
1.5 GOVERNING REGULATIONS/AUTHORITIES 

 

A. The Engineer has contacted authorities having jurisdiction where necessary to obtain 

information necessary for preparation of Contract Documents. Contact authorities having 
jurisdiction directly for information and decisions having a bearing on the work. 

 

1.6 SUBMITTALS 
 

A. Permits, Licenses, and Certificates: For the Owner's records, submit copies of 

permits, licenses, certifications, inspection reports, releases, jurisdictional settlements, 
notices, receipts for fee payments, judgments, and similar documents, correspondence, 

and records established in conjunction with compliance with standards and regulations 

bearing upon performance of the work. 
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PART 2:  PRODUCTS (Not Applicable) 

 

PART 3:  EXECUTION (Not Applicable) 
 

END OF SECTION 
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SECTION 01300 - SUBMITTALS 

 

PART 1:  GENERAL  The General Conditions and other Contract Documents are hereby made a  

                                        part of this Section to the same extent as if written out in full. 

 

1.1 RELATED DOCUMENTS 
 

Drawings and general provisions of Contract, including General and Supplementary  

Conditions and other Division I Specification sections, apply to work of this section. 
 

1.2 DESCRIPTION OF REQUIREMENTS 

 

A. The types of submittal requirements specified in this section include shop drawings, 
product data, samples and miscellaneous work-related submittals. Individual submittal 

requirements are specified in applicable sections for each unit of work. Refer to other 

Division I sections and other contract documents for requirements of administrative 
submittals. 

 

B. Definitions: Work-related submittals of this section are categorized for convenience as 
follows: 

 

 1.Shop drawings include specially-prepared technical data for this project, 

 including drawings, diagrams, performance curves, data sheets, schedules, 
 templates, patterns, reports, calculations, instructions, measurements and similar 

 information not in standard printed form for general application to a range of 

 similar projects. 
 

 2.Product data include standard printed information on materials, products and 

 systems; not specially-prepared for this project, other than the designation of 
 selections from among available choices printed herein. 

 

 3.Samples include both fabricated and unfabricated physical examples of 

 materials, products and units of work; both as complete units and as smaller 
 portions of units of work; either for limited visual inspection or (where 

 indicated) for more detailed testing and analysis. 

 
 4.Mock-ups are a special form of samples, which are too large or otherwise 

 inconvenient for handling in specified manner for transmittal of sample 

 submittals. 

 
 5.Miscellaneous submittals related directly to the work (non-administrative) 

 include warranties, maintenance agreements, workmanship bonds, project 

photographs, survey data and reports, physical work records, quality testing 
and certifying reports, copies of industry standards, record drawings,  

field measurement data, operating and maintenance materials, overrun stock,  

and similar information, devices and materials applicable to the work and  
not processed as shop drawings, product data or samples. 

 

1.3 GENERAL SUBMITTAL REQUIREMENTS 

 
A. Timing of Submittals: All required submittals shall be made in a timely manner so that 

as not to delay the progress of the project, but in no case shall they be made more than 

30 days after award of the contract. 
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B. Preparation of Submittals: Provide permanent marking on each submittal to identify 
project, date, Contractor, subcontractor, submittal name and similar information to 

distinguish it from other submittals. Show Contractor's executed review and approval 

marking and provide space for Architect’s/Engineer's "Action" marking. Package each 

submittal appropriately for transmittal and handling. Submittals which are received 
from sources other than through Contractor's office will be returned by A/E "without 

action". 

 
Transmittal Form: Contractor's standard transmittal form. 

 

Provide Contractor's certification on form, ready for execution, stating that information submitted 
complies with requirements of contract documents. 

 

1.4 SPECIFIC-CATEGORY SUBMITTAL REQUIREMENTS 

 
A. General: Except as otherwise indicated in individual work sections, comply with 

requirements specified herein for each indicated category of submittal. Provide and 

process intermediate submittals, where required between initial and final, similar to 
initial submittals. 

 

B. Shop Drawings: Provide newly-prepared information, on reproducible sheets, with 
graphic information at accurate scale (except as otherwise indicated), with name of 

preparer indicated (firm name). Show dimensions and note which are based on field 

measurement. Identify materials and products in the work shown. Indicate compliance 

with standards, and special coordination requirements. Do not allow shop drawing 
copies without appropriate final "Action" markings by Engineer to be used in 

connection with the work. 

 
1 . Initial Submittal: One correctable translucent reproducible print and one  

 blueline or black-line print; reproducible will be returned. 

 

C. Product Data: Collect required data into one submittal for each unit of work or system; 
and mark each copy to show which choices and options are applicable to project. 

Include manufacturer's standard printed recommendations for application and use, 

compliance with standards, application of labels and seals, notation of field 
measurements which have been checked, and special coordination requirements. 

Maintain one set of product data (for each submittal) at project site, available for 

reference by Architect/Engineer and others. 
 

1 . Submittals: Do not submit product data, or allow its use on the project, until 

compliance with requirements of contract documents has been confirmed by 

Contractor. Submittal is for information and record, unless otherwise indicated. 
Initial submittal is final submittal unless returned promptly by 

Architect/Engineer, marked with an "Action" which indicates an observed non 

compliance. Submit 5 copies, 3 copies will be returned for contractor's use and 
where required for maintenance manuals. 

 

D. Samples: Provide units identical with final condition of proposed materials or products 
for the work. Include "range" samples (not less than 3 units) where unavoidable 

variations must be expected, and describe or identify variations between units of each 

set. Provide full set of optional samples where Architect's/Engineers selection is 

required. Prepare samples to match Architect's/Engineer's sample where so indicated. 
Include information with each sample to show generic description, source or product 
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name and manufacturer, limitations, and compliance with standards. Samples are 
submitted for review and confirmation of color, pattern, texture and "kind" by 

Architect/Engineer. Architect/Engineer will not "test" samples (except as otherwise 

indicated) for compliance with other requirements, which are therefore the exclusive 

responsibility of Contractor. 
 

1. Submittal: Provide submittal of 3 sets of samples for Architect's/Engineer's  

 review and "Action". Two sets will be returned. Maintain one set of samples at  
 the job site. 

 

E. Mock-Ups:  Mock-ups and similar submittal of 3 sets of samples for 
Architect's/Engineer's review and "Action". Two sets will be returned. Maintain one 

set of samples at the job site. 

 

F. Inspection and Test Reports: Classify each as either "shop drawing" or "product data", 
depending upon whether report is uniquely prepared for project or a standard 

publication of workmanship control testing at point of production; process accordingly. 

 
G. Warranties: Refer to "Products" section for specific general requirements on warranties, 

product/workmanship bonds, and maintenance agreements. In addition to copies 

desired for Contractor's use, furnish 2 executed copies, except furnish 2 additional 
(conformed) copies where required for maintenance manuals. Refer to Mechanical and 

Electrical Sections. 

 

H. Closeout Submittals: Refer to individual work sections and to "closeout" sections for 
specific requirements on submittal of closeout information, materials, tools and similar 

items. 

 
Record Document Copies: Furnish one set. 

 

Maintenance/Operating Manuals: Furnish 2 bound copies. 

 
1. Materials and Tools: Refer to individual work sections for required quantities of 

spare parts, extra and overrun stock, maintenance tools and devices, keys, and 

similar physical units to be submitted. 
 

I. General Distribution: Provide additional distribution of submittals (not included in 

foregoing copy submittal requirements) to subcontractors, suppliers, fabricators, 
installers, governing authorities and others as necessary for proper performance of the 

work. Include such additional copies in transmittal to Architect/Engineer where 

required to receive "Action" marking before final distribution. Record distributions on 

transmittal forms. 
 

1.5 ACTION ON SUBMITTALS 

 
A. Except for submittals for the record or for information, where action and return of 

submittals is required, the Architect or Engineer will review each submittal, mark to 

indicate the action taken, and return. 
 

1. Do not permit submittals marked "Revise and resubmit" or "Rejected" to be used  

 in the Work. 
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PART 2:  PRODUCTS (Not Applicable) 

 

PART 3:  EXECUTION (Not Applicable) 
 

END OF SECTION 
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SECTION 01310 - COORDINATION AND EXPEDITING 

 

PART 1:  GENERAL  The General Conditions and other Contract Documents are hereby made a  

                                     part of this Section to the same extent as if written out in full. 

 

 

1.1   MEETINGS 

  
It shall be an obligation of the Contractors to attend a meeting with the Owner and Engineer as directed 

by Engineer, during the entire life of the project for the purpose of expediting the work and considering 
other matters pertaining thereto.  Notice of said meetings to originate in the office of the Engineer.  

Contractor to require his principal Subcontractors to attend. 

 

1.2 PROGRESS SCHEDULE 

  
After award of contract, prime contractors cooperatively shall submit for approval a progress schedule.  

This schedule shall be worked out and agreed upon by the prime contractors and is intended to act as a 

means of obtaining closer cooperation and coordination between all contractors involved.  The schedule 
shall be based on work days.  It should be remembered that time must be allotted for shop drawings and 

decisions involving Engineer and Owner. 

 

PART 2:  PRODUCTS (Not Applicable) 
 

PART 3:  EXECUTION (Not Applicable) 

 
END OF SECTION 
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SECTION 01340 - SHOP DRAWINGS, PRODUCT DATA, & SAMPLES 

 

PART 1:  GENERAL  The General Conditions and other Contract Documents are hereby made a  

                                        part of this Section to the same extent as if written out in full. 

 
1.1        RELATED DOCUMENTS 

 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and other Division I Specification Sections apply to this Section. 

 

1.2 SUMMARY 

 
A. This Section includes administrative and procedural requirements for submittal of Shop 

Drawings Product Data and Samples. 

 
1.3 SUBMITTAL PROCEDURES 

 

A. Contractor Reviews: The Contractor shall review and approve all submittals 

before transmitting them to the Architect/Engineer. Each submittal shall bear the 
approval stamp of the Contractor or they will be returned by the 

Architect/Engineer unchecked. 

 
B. Coordination: Coordinate preparation and processing of submittals with 

performance of construction activities. Transmit each submittal to the 

Architect/Engineer sufficiently in advance of scheduled performance of related 
construction activities to avoid delay. The Architect/Engineer will then review the 

submittals or send them on to the appropriate consulting Engineer for review. 

 

1 . Processing: To avoid the need to delay installation as a result of the time 
required to process submittals, allow sufficient time for submittal review, 

including time for re-submittals 

 
2. Submit only the shop drawings, product data, and samples called for in the 

technical Sections. Any other shop drawings, product data, or samples 

submitted will be returned unchecked. 

 
C. Submittal Transmittal: Package each submittal appropriately for transmittal and 

handling. Transmit each submittal to the Architect/Engineer and to other 

destinations by use of a transmittal form. The Architect/Engineer will return submittals 
received from sources other than the Contractor. 

 

1 . Record relevant information and requests for data on the transmittal form.  
 On the form, or an attached separate sheet, record deviations from 

requirements of the Contract Documents, including minor variations and 

limitations. 

 
2. Include the Contractor's certification stating that information submitted 

complies with requirements of the Contract Documents. 
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1.4 SHOP DRAWINGS 
 

A. Submit newly prepared information, drawn accurately to scale. Do not reproduce 

Contract Documents or copy standard printed information as the basis of Shop Drawings. 

 
1. Include the following information on Shop Drawings: 

 

a. Dimensions. 
b. Identification of products and materials included. 

c. Compliance with specified standards. 

d. Notation of coordination requirements 

e. Notation of dimensions established by field measurement. 
 

2. Submit Coordination Drawings where required for integration of different 

construction elements. Show construction sequences and relationships of 
separate components where necessary to avoid conflicts in utilization of 

the space available. 

 

3. Highlight, encircle, or otherwise indicate deviations from the Contact 
Documents on the Shop Drawings. 

 

4. Do not allow Shop Drawing copies that do not contain an appropriate final 
stamp or other marking indicating the action taken by the Architect or 

Engineer to be used in construction. 

 

5. Submittal: Submit 1 reproducible copy and 2 additional blue line or black 
line prints of each shop drawing. The 2 prints marked with the action 

taken by the Architect or Engineer will be retained and the reproducible 

copy will be returned to the Contractor. The Contractor should then make 
copies from the reproducible that bears the action stamp as suits his needs, 

including a copy required for Project Record Documents. 

 
1.5        PRODUCT DATA 

 

A. Collect Product Data into a single submittal for each element of construction or system. 

Mark each copy to show which choices and options are applicable to the Project. 
 

1 . Include the following information in Product Data: 

 
a. Manufacturer's printed recommendations. 

b. Compliance with recognized trade association standards. 

c. Compliance with recognized testing agency standards. 

d. Application of testing agency labels and seals. 
e. Notation of dimensions verified by field measurement. 

 

B. Submittals: Submit 5 copies of each required Product Data submittal. Two 
copies marked with the action taken by the Architect or Engineer will be retained, 

and the balance will be returned to the Contractor. 
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1.6 SAMPLES 
 

A. Submit 12" x 12", fully fabricated Samples, cured and finished in the manner 

specified, and physically identical with the material or product proposed for use. 

 
1 . Submit Samples for review of kind, color, pattern, and texture for a final 

check of these characteristics with other elements and for a comparison of 

these characteristics between the final submittal and the actual component 
as delivered and installed. 

 

a. Where variation in color, pattern, texture, or other characteristic is 
inherent in the material or product represented by a Sample, submit at 

least 3 multiple units that show approximate limits of the variations. 

 

B. Submittals: Except for Samples intended to illustrate assembly details, 
workmanship, fabrication techniques, connections, operation, and other 

characteristics, submit 3 sets of Samples. One set will be returned marked with 

the action taken. 
 

1.7  ARCHITECT'S/ENGINEER’S ACTION 

 
A. Except for submittals for the record or for information, where action and return of 

submittals is required. The Architect or Engineer will review each submittal, mark 

to indicate the action taken, and return. 

 
1 . Do not permit submittals marked "Revise and resubmit" or "Rejected" to be used 

in the Work. 

 

PART 2:  PRODUCTS (Not Applicable) 

 

PART 3:  EXECUTION (Not Applicable) 
 

END OF SECTION 
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SECTION 01500 - TEMPORARY FACILITIES AND PROTECTION 

 

PART 1:  GENERAL  The General Conditions and other Contract Documents are hereby made a  

                                        part of this Section to the same extent as if written out in full. 

 
1.1 RELATED DOCUMENTS 

 

A. Drawings and general provisions of Contract, including General and Supplementary 
Conditions and other Division I Specification sections, apply to work of this section. 

 

1.2 DESCRIPTION OF REQUIREMENTS 

 
A. Definitions: Specific administrative and procedural minimum actions are specified in 

this section, as extension of provisions in General Conditions and other documents. 

These requirements have been included for special purposes as indicated. Nothing in 
this section is intended to limit types and amounts of temporary work required, and no 

omission from this section will be recognized as an indication by Architect or Engineer 

that such temporary activity is not required for successful completion of the work and 

compliance with requirements of contract documents. Provisions of this section are 
applicable to, but not by way of limitation, utility services, construction facilities, 

security/protection provisions, and support facilities. 

 
1.3 QUALITY ASSURANCE 

 

A.         General: In addition to compliance with governing regulations and rules/ 
 recommendations of franchised utility companies, comply with specific requirements 

              indicated and with applicable local industry standards for construction work  

 (published recommendations by local consensus "building councils"). 

 

            B.        OSHA: Contractors shall comply with Williams-Steiger, Occupational Safety & Health 

                         Act of  1970, Part 1926 (Formerly 1518), Safety & Health Regulations for Construction, 
                         Subpart H1926.250 and as amended thereafter. 

 

Comply with Subpart E, 1926.100 through 1926.107 (1518.100 through 

1518.107) Subpart H, 1926.251 (1518.251), Subpart I 1926.300 through 
1926.305 (1518.300 through 1518.305) Subpart L 1926.450 through 

1926.452 (1518.450 through 1518.452) Subpart N 1926.550 through   

1926.555 (1518.550 through 1518.555) Subpart O 1926.600 through 
1926.606 (1518.600 through 1518.606) of Safety & Health Regulations. 

 

1.4 JOB CONDITIONS 

 
A.       Conditions of Use: Install, operate, maintain and protect temporary facilities in a manner    

and at locations which will be safe, non-hazardous, sanitary and protective of persons and 

property, and free of deleterious effects. 
 

            B.         Each Contractor shall supply all tools, machinery, centers, hoists, derricks, etc. as required 

                        for the complete and satisfactory execution of his work.  Each contractor shall provide all 
                        guys and anchorage for such apparatus and structures and shall be responsible for any  

                        unsafe work in connection with the same. 
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1.5 TEMPORARY UTILITY SERVICES 
 

A. The types of services required include, but not by way of limitation, water, electrical 

power and telephone. Contact local utilities for required services during construction. 

 
B. Potable Water: Contractors may use existing water service. Contractors to provide 

 hoses, fittings, and nozzles as required.  

   
C. Temporary Power: Contractors may use the existing electrical service for power of a 

temporary electrical service during construction. 

  Electrical Contractor to provide temporary electrical service panels as required.  
 

   All tools, extension cords, and equipment provided by the Contractor. 

  Each contractor and/or subcontractor shall furnish any necessary wiring and extension 

cords to reach from the nearest outlet to his point of operation. 
 

All elements of the temporary service shall conform to the regulations of the National 

Electric Code, the National Electric Safety Code and the Safety Code for the 
Construction Industry, and Part 1926 Safety & Health Regulations for Construction and 

as amended thereafter. 

 
No permanent power from permanent sources shall be used without the Owner's written 

permission indicating the conditions whereby it may be used.  Consideration will not be 

given for the use of lights, wiring devices, or other electric equipment until the building is 

in the finishing stages, or unless it is in the Owner's interests. 
 

1.6 TEMPORARY CONSTRUCTION FACILITIES 

 
A. The types of temporary construction facilities required include, but not by way of 

limitation, water distribution, heat, ventilation, and electrical power distribution. 

Provide facilities reasonable required to perform construction operations properly 

and adequately. 
 

B. Lighting: Provide sufficient temporary lighting to ensure proper workmanship 

everywhere by combined use of daylight and portable plug-in task lighting. Provide 
general lighting with local switching which will enable energy conservation during 

periods varying activity (work-in-progress, traffic only, security check, lock-up, etc.). 

 
1.7 SECURITY/PROTECTION PROVISIONS 

 

A. The types of temporary security and protection provisions required include, but not 

by way of limitation, fire protection, barricades, warning signs/lights, building 
enclosure/lockup, personnel security program (theft prevention), environmental 

protection, and similar provisions intended to minimize property losses, personal 

injuries and claims for damages at project site. 
B. Fire Extinguishers: Provide types, sizes, numbers and locations as would be 

reasonably effective in extinguishing fires during early stages, by personnel at 

project site. Provide Type A Extinguishers at locations of low-potential for either 
electrical or grease-oil-flammable liquids fires; provide Type ABC dry chemical 

extinguishers at other locations; comply with recommendations of NFPA No. 10. 

Post warning and quick instructions at each extinguisher location, and instruct 

personnel at project site, at time of their first arrival, on proper use of extinguishers 
and other available facilities at project site. 
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C. Non-Working Hours: All temporary facilities or equipment which would permit 

unauthorized persons access to the construction area, or building, or roof shall be 

removed from the site or shall be secured to be unusable during periods when work 

is not in progress. 
 

D.        Protection of Work: The General Contractor shall well in advance of lathing, plastering, 

            painting and finishing operations, provide cloth or plastic covered frames for window  
            openings and hinged plywood or batten doors with locks to maintain temperatures 

            necessary to perform the work. 

 
            The General Contractor shall provide protection against all kinds of weather so that the 

            building and materials will not be damaged.  During cold weather, he shall provide 

            protection at door and window openings.    

 
            The work of any Contractor damaged because of failure of the General Contractor to 

            provide the protection above required shall be removed  and replaced with new work at  

            the General Contractor's expense. 
 

            Each Prime Contractor shall protect his excavations, trenches and structures from damage  

            from rain water, ground water, backing-up of drains and sewers, and from all other water. 
            Provide pumps, equipment and enclosures to provide protection for his own work. 

 

1.8 TEMPORARY SUPPORT FACILITIES 

 
A. The types of temporary support facilities required include, but not by way of 

limitation, storage sheds, fabrication sheds first aid facilities, signs, clean-up 

facilities waste disposal service, rodent/pest control and similar miscellaneous 
general services, all as may be reasonably required for proficient performance of the 

work and accommodation of persons, at the site including Owner's and 

Architect's/Engineer's personnel. Discontinue and remove temporary support facilities,  

and make incidental similar use of permanent work of the project, only when and  
in manner authorized by Architect/Engineer; and, if not otherwise indicated, immediately  

before time of substantial completion. Locate temporary support facilities for 

convenience of users, and for minimum interference with construction activities. 
 

 B.        Contractor's Field Office: Contractor's temporary field office is not required. If one is  

             provided, locate as directed by Owner. 
 

 1 . Contractor shall provide telephones for emergency calls by either providing an  

   office equipped with a telephone or providing a mobile telephone. 

 
 C.         Temporary Sheds: Contractor shall provide any temporary sheds he needs for 

             storage, fabrication and similar purposes. Locate as directed by Owner. 

 
 D.         Sanitary Facilities: Contractor shall provide toilets he needs for sanitation. (Single 

             occupant self-contained chemical toilet units, properly vented and fully enclosed 

             with fiber reinforced polyester shell or similar non-absorbent material.) Provide 
             separate toilet facilities for male and female construction personnel when both sexes 

             are employed on site. 

 

 E.         Cleaning and Trash Removal: Contractor shall provide waste containers sufficient 
             for the deposit of non-hazardous/non-toxic waste materials. Remove such waste 
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             materials from the project site at least twice weekly during mild and warm weather 
             (daily high temperatures above 50 degrees F). Remove not less than weekly during 

             periods when daily high temperatures are at or below 50 degrees F. 

 

F.         Temporary Walks, Stairs, Ladders, Ramps, and Runways:  General Contractor shall  
            furnish and maintain all equipment such as temporary stairs, ramps, chutes, etc. as 

            required for proper execution of the work by all trades, except where specifically 

            mentioned that above is to be furnished and maintained under divisions or sections of 
            contract as hereinafter specified.  All above shall comply with Subpart L, 1926.450 

            through 1926.452 (1518.450  through 1518.452) & Subpart M, 1926.500 through 

            1926.502 (1518.500 through 1518.502) of Safety & Health Regulations for Construction. 
 

PART 2:  PRODUCTS (Not Applicable) 

 

PART 3:  EXECUTION (Not Applicable) 
 

END OF SECTION 
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SECTION 01605 - PRODUCTS AND SUBSTITUTIONS 

 

PART 1:  GENERAL  The General Conditions and other Contract Documents are hereby made a  

                                        part of this Section to the same extent as if written out in full. 

 
1. 1       RELATED DOCUMENTS 

 

A.        Drawings and general provisions of Contract, including General and Supplementary  
            Conditions and other Division I Specification sections, apply to work of this section. 

 

1.2 DESCRIPTION OF REQUIREMENTS 

 
A. Definitions: "Products" is defined to include purchased items for incorporation into 

the work, regardless of whether specifically purchased for project or taken from 

Contractor's stock of previously purchased products. "Materials", is defined as 
products which must be substantially cut, shaped, worked, mixed, finished, refined 

or otherwise fabricated, processed, installed or applied to form units of work. 

"Equipment" is defined as products with operational parts, regardless of whether 

motorized or manually operated, and particularly including products with service 
connections (wiring, piping, etc.). Definitions in this paragraph are not intended to 

negate the meaning of other terms used in contract documents, including 

"specialties", "systems", "structure", "finishes", "accessories", "furnishings", 
“special construction", and similar terms, which are self-explanatory and have 

recognized meanings in the construction industry. 

 
B. Substitutions: The requirements for substitutions do not apply to specified 

Contractor options on products and construction methods. Revisions to contract 

documents, where requested by Owner, Architect or Engineer, are "changes" not 

"substitutions". Requested substitutions during bidding period, which have been 
accepted prior to Contract Date, are included in contract document and are not 

subject to requirements for substitutions as specified herein. Contractor's 

determination of and compliance with governing regulations and orders issued by 
governing authorities do not constitute "substitutions"; and do not constitute a basis 

for change orders, except as provided for in contract documents. Otherwise, 

Contractor's requests for changes in products, materials and methods of construction 

required by contract documents are considered requests for "substitutions", and are 
subject to requirements hereof. 

 

C. Standards: Refer to Division I section "Definitions and Standards" for applicability 
of industry standards to products of project, and for acronyms used in text of 

specification sections. 

 
1.3 QUALITY ASSURANCE 

 

A.          Source Limitations: To the greatest extent possible for each unit of work, provide  

 products, materials or equipment of a singular generic kind from a single source. 
 

B. Finish Materials: Finish materials installed within a single room or area or within 

contiguous areas, or on the exterior, shall be from a single production run to assure 
color/pattern/finish consistency. Color, pattern, or finish variations, not represented 

by the approved samples and judged by the Architect/Engineer to be objectionable will 

result in rejection of the material, without regard for whether the variations are caused by 
inter-mixing of materials from more than one production run, or by Installer not 
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following manufacturer's instructions for blending of material from a single 
production rim. This paragraph relates to both exterior and interior finish materials. 

 

C. Compatibility of Options: Where more than one choice is available as options for 

Contractor's selection of a product or material, select an option which is compatible 
with other products and materials already selected (which may have been from 

among options for those other products and materials). Compatibility is a basic 

general requirement of product/material selections. 
 

D. Approved or Acceptable Manufacturers: The specification sections may identify 

acceptable or approved manufacturers with a paragraph which states the following, 
or words of the same effect: 

 

Subject to compliance with requirements, provide products of one of the following: 

 
The manufacturers listed are those that are believed to provide products of  

acceptable and comparable quality and which satisfy the requirements of the  

specifications. Since manufacturers, from time to time, change the quality of their  
products, some manufacturer's products may not conform to the requirements of the  

specifications. Those manufacturers are hereby advised that specification requirements  

will not be waived to accept their products simply because they were named as an  
acceptable or approved manufacturer. 

 

1.4 SUBMITTALS 

 
A. Requests for Substitutions: Submit 3 copies, fully described for product or method 

being replaced by substitution, including related specification section and drawings 

number(s), and fully documented to show compliance with requirements for 
substitutions. Include product data/drawings, description of methods, samples 

where applicable, Contractor's detailed comparison of significant qualities between 

specified item and proposed substitution, statement of effect of construction time 

and coordination with other affected work, cost information or proposal, and 
Contractor's statement to the effect that proposed substitution will result in overall 

work equal-to-or-better-than work originally indicated. 

 
1.5 PRODUCT DELIVERY-STORAGE-HANDLING 

 

A. General: Deliver, handle and store products in accordance with manufacturer's 
recommendations and by methods and means which will prevent damage, 

deterioration, and loss including theft. Control delivery schedules to minimize long 

term storage of products at site and overcrowding of construction spaces. In 

particular, provide deliver/installation coordination to ensure minimum holding or 
storage times for products recognized to be flammable, hazardous, easily damage, or 

sensitive to deterioration, theft and other sources of loss. 

 
1.6 WARRANTIES (GUARANTEES) 

 

A. Categories of Specific Warranties: Warranties on the work are in several categories, 
including those of General Conditions, and including (but not necessarily limited to) 

the following specific categories related to individual units of work specified in 

sections of Divisions 2 through 16 of these specifications: 
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1 . Special Project Warranty (Guarantee): A warranty specifically written and 
signed by Contractor for a defined portion of the work; and, where required, 

countersigned by subcontractor, installer, manufacturer or other entity 

engaged by Contractor. 

 
2. Specified Product Warranty: A warranty which is required by contract 

documents, to be provided for a manufactured product incorporated into the 

work; regardless of whether manufacturer has published a similar warranty 
without regard for specific incorporation of product into the work, or has 

written and executed a special project warranty as a direct result of contract 

documents requirements. 
 

3. Coincidental Product Warranty: A warranty which is not specifically 

required by contract documents (other than as specified in this Section); but 

which is available on a product incorporated into the work, by virtue of the 
fact that manufacturer of product has published warranty in connection with 

purchases and uses of product without regard for specific applications except 

as otherwise limited by terms of warranty. 
 

B. Refer to individual sections of Divisions 2 through 16 for the determination of units 

of work which are required to be specifically or individually warranted, and for the 
specific requirements and terms of those warranties (or guarantees). 

 

C. General Limitations: It is recognized that specific warranties are intended primarily 

to protect Owner against failure of the work to perform as required, and against 
deficient, defective and faulty materials and workmanship, regardless of sources. 

Except as otherwise indicated, specific warranties do not cover failures in the work 

which result from: 1) Unusual and abnormal phenomena of the elements, 2) The 
Owner's misuse, maltreatment or improper maintenance of the work, 3) Vandalism 

after time of substantial completion, or 4) Insurrection or acts of aggression 

including war. 

 
D. Related Damages and Losses: In connection with Contractor's correction of 

warranted work which has failed, remove and replace other work on project which 

has been damaged as a result of such failure, or must be removed and replaced to 
provide access for correction of wan-anted work. 

 

1 . Consequential Damages: Except as otherwise indicated or required by  
 governing regulations, special project warranties and product warranties are  

 not extended to cover damage to building contents (other than work of 

Contract) which occurs as a result of failure of warranted work. 

 
E. Reinstatement of Warranty Period: Except as otherwise indicated, when work 

covered by a special project warranty or product warranty has failed and has been 

corrected by replacement or restoration, reinstate warranty by written endorsement 
for the following time period, stating on date of acceptance of replaced or restored 

work. 

 
1 . A period of time equal to original warranty period of time. 
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F. Replacement Cost, Obligations: Except as otherwise indicated, costs of replacing or 
restoring failing warranted units or products is Contractor's obligation, without 

regard for whether Owner has already benefited from use through a portion of 

anticipated useful services lives. 

 
G. Contractor's Procurement Obligations: Do not purchase, subcontract for, or allow 

others to purchase or subcontract for material or units of work for project where a 

special project warranty, specified product warranty, certification or similar 
commitment is required, until it has been determined that entities required to 

countersign such commitments are willing to do so. 

 
H. Specific Warranty Forms: Where a special project warranty (guarantee) or specified 

product warranty is required, prepare a written document to contain terms and 

appropriate identification, ready for execution (through Architect/Engineer) for 

approval prior to final executions. 
 

PART 2:  PRODUCTS 
 

2.1 GENERAL PRODUCT COMPLIANCES 

 

A. General: The compliance requirements, for individual products as indicated in 
contract documents, are multiple in nature and may include generic, descriptive, 

proprietary, performance, prescriptive, compliance with standards, compliance with 

codes, conformance with graphic details and other similar forms and methods of 
indicating requirements, all of which must be complied with. Also "allowances" 

and similar provisions of contract documents will have a bearing on selection 

process. 
 

B. Procedures for Selecting Products: Contractor's options for selecting products are 

limited by contract document requirements, and governing regulations, and are not 

controlled by industry traditions or procedures experienced by Contractor on 
previous construction projects. Required procedures include, but are not necessarily 

limited to, the following for various indicated methods of specifying: 

 
 1.          Single Product/Manufacturer Name: Provide product indicated, except  

                               advise Architect/Engineer before proceeding, where known that named 

          product is not a feasible or acceptable selection. 

 
 2.         Two or More Product/Manufacturer Names: Provide one of the named products, 

                                     at Contractor's option; but excluding products which do not comply with  

                                     requirements. Do not provide or offer to provide an unnamed product, except 
                                     where none of named products comply with requirements or are a feasible  

                                     selection; advise Architect/Engineer before proceeding. 

 
3. "Or Equal": Where named products in specifications text are accompanied 

by the term "or equal", or other language of similar effect, comply with 

those contract document provisions concerning "substitutions" for obtaining 

Architect's/Engineer's approval (by change order) to provide an unnamed 
product. 
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4. Standards, Codes and Regulations: Where only compliance with an 
imposed standard, Code or regulation is required, selection from among 

products which comply with requirements including those standards, codes 

and regulations, is Contractor's option. 

 
5. Performance Requirements: Provide products which comply with specific 

performances indicated, and which are recommended by manufacturer (in 

published product literature or by individual certification) for application 
indicated. Overall performance of a product is implied where product is 

specified with only certain specific performance requirements. 

 
6. Prescriptive Requirements: Provide products which have been produced in 

accordance with prescriptive requirements, using specified ingredients and 

components, and complying with specified requirements for mixing, 

fabricating, curing, finishing, testing, and similar operations in 
manufacturing process. 

 

7. Visual Matching: Where matching with an established sample is required, 
final judgment of whether a product proposed by Contractor matches sample 

satisfactorily is Architects/Engineers judgment. Where no product within 

specified cost category is available, which matches sample satisfactorily and 
complies with requirements, comply with contract documents provisions 

concerning, "substitutions" and "change orders" for selection of a matching 

product outside established cost category or, of a product not complying with 

requirements. 
 

8. Visual Selection: Except as otherwise indicated, where specified product 

requirements include "...as selected from manufacturer's standard colors, 
patterns, textures..." or words of similar effect, the selection of manufacturer 

and basic product (complying with requirements) is Contractor's option, and 

subsequent selection of color, pattern and texture is Architects/Engineers 

selection. 
 

2.2 SUBSTITUTIONS 

 
A. Conditions: Contractor's request for substitution will be received and considered when 

extensive revisions to contract documents are not required and changes are in keeping 

with general intent of contract documents; when timely, fully documented and properly 
submitted; and when one or more of the following conditions is satisfied, all as judged by 

Architect/Engineer. Otherwise, requests will be returned without action except to record 

non-compliance with these requirements. 

 
1 . Where required product, material or method cannot be provided within 

Contract Time, but not as a result of Contractor's failure to pursue the work 

promptly or to coordinate various activities properly. 
 

2. Where required product, material or method cannot be provided in a manner 

which is compatible with other materials of the work, or cannot be properly 
coordinated therewith, or cannot be warranted as required, or cannot be used 

without adversely affecting Owner's insurance coverage on completed work, 

or will encounter other substantial non-compliances which are not possible 

to otherwise overcome except by making requested substitution, which 
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Contractor thereby certifies to overcome such non-compatibility, non 
coordination, non-warranty, non-insurability or other non-compliance as 

claimed. 

 

3. Where required product, material or method cannot receive required 
approval by a governing authority, and requested substitution can be so 

approved. 

 
a. Submit within 10 days of Notice To Proceed, any proposed substitutions 

with reason for the substitution as outlined above. 

 
B. Work-Related Submittals: Contractor's submittal of, and Architect’s/Engineer's 

approval of, shop drawings, product data or samples which relate to work not 

complying with requirements of contract documents, does not constitute an 

acceptable or valid request for a substitution, nor approval thereof. 
 

2.3 GENERAL PRODUCT REQUIREMENTS 

 
A. General: Provide products which comply with requirements, and which are 

undamaged and unused at time of installation, and which are complete with 

accessories, trim, finish, safety guards, and other devices and details needed for 
complete installation and for intended use and effect. 

 

B. Nameplates: Except as otherwise indicated for required approval labels, and 

operating data, do not permanently attach or imprint manufacturer's or producer's 
nameplates or trademarks on exposed surfaces of products which will be exposed to 

view either in occupied spaces or on exterior of the work. 

 
 

    1.        Labels: Locate required labels and stamps on a concealed surface or, where 

                                      required for observation after installation, on an accessible surface which, in 

            occupied spaces, is not conspicuous. 
 

 2.         Equipment Nameplates: Provide permanent nameplate on each item of 

 service-connected or power operated equipment. Indicate manufacturer, 
 product name, model number, serial number, capacity, speed, ratings and 

similar essential number, capacity, speed, ratings and similar essential operating  

data. Locate nameplates on an easily accessed surface which, in occupied spaces,  
is not conspicuous. 

 

PART 3:  EXECUTION (Not Applicable) 
 

END OF SECTION 
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SECTION 01700 - PROJECT CLOSEOUT 

 

PART 1-GENERAL 

 
1.1       RELATED DOCUMENTS 
 

            A.         Drawings and general provisions of Contract, including General and Supplementary 

Conditions and other Division I Specification sections, apply to work of this 
section. 

 

1.2 DESCRIPTION OF REQUIREMENTS 

 
A. Definitions: Closeout is hereby defined to include general requirements near end 

of Contract Time, in preparation for final acceptance, final payment, normal 

termination of contract, occupancy by Owner and similar actions evidencing 
completion of the work. Specific requirements for individual units of work are 

specified in sections of Division 2 through 16. Time of closeout is directly related 

to "Substantial Completion", and therefore may be either a single time period for 

entire work or a series of time periods for individual parts of the work which have 
been certified as substantially complete at different dates. That time variation (if 

any) shall be applicable to other provisions of this section. 

 
1.3 PREREQUISITES TO SUBSTANTIAL COMPLETION 

 

A. General: Prior to requesting Architect' s/Engineer's inspection for certification of 
            substantial completion (for either entire work or portions thereof), 

complete the following and list known exceptions in request: 

 

1 . In progress payment request, coincident with or first following date 
claimed, show either 100% completion for portion of work claimed as 

"substantially complete", or list incomplete items, value of incompletion, 

and reasons for being incomplete. 
 

2. Include supporting documentation for completion as indicated in these 

contract documents. 

 
3.         Submit statement showing accounting of changes to Contract Sum. 

 

4.         Advise Owner of pending insurance change-over requirements. 
 

5. Submit specific warranties, workmanship/maintenance bonds, 

maintenance agreements, final certifications and similar documents. 
 

6. Obtain and submit releases enabling Owner's full and unrestricted use of 

the work and access to services and utilities, including (where required) 

occupancy permits, operating certificates, and similar releases. 
 

7. Deliver tools, spare parts, extra stocks of materials, and similar physical 

items to Owner. 
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8. Complete start-up testing of systems, and instructions of Owner's 
operating/maintenance personnel. Discontinue (or change over) and 

remove from project site temporary facilities and services, along with 

construction tools and facilities, mock-ups, and similar elements. 

 
9. Complete final cleaning up requirements, including touch-up painting of 

marred surfaces. 

 
B. Inspection Procedures: Upon receipt of Contractor's request, Architect/Engineer 

will either proceed with inspection or advise Contractor of prerequisites not 

fulfilled. Following initial inspection, Architect/Engineer will either prepare 
certificate of substantial completion, or advise Contractor of work which must be 

performed prior to issuance of certificate; and repeat inspection when requested 

and assured that work has been substantially completed. Results of completed 

inspection will form initial "punchlist" for final acceptance. 
 

1.4 PREREQUISITES TO FINAL ACCEPTANCE 

 
A. General: Prior to requesting Architect's/Engineer's final inspection for 

certification of final acceptance and final. payment, as required by General 

Conditions, complete the following and list known exceptions (if any) in request: 
 

1. Submit final payment request with final releases and supporting 

documentation not previously submitted and accepted. Include certificates 

of insurance for products and completed operations where required. 
 

2. Submit updated final statement, accounting for additional (final) changes 

to Contract Sum. 
 

3. Submit certified copy of Architect's/Engineer's final punch-list of itemized 

work to be completed or corrected, stating that each item has been 

completed or otherwise resolved for acceptance, endorsed and dated by 
Architect/Engineer. 

 

4. Submit final meter readings for utilities, measured record of stored fuel, 
and similar data as of time of substantial completion or when Owner took 

possession of and responsibility for corresponding elements of the work. 

 
5. Submit consent of surety and waiver of liens. 

 

6. Submit final liquidated damages settlement statement, acceptable to Owner. 

 
7. Revise and submit evidence of final, continuing insurance coverage 

complying with requirements. 

 
B. Re-inspection Procedure: Upon receipt of Contractor's notice that the work has 

been completed, including punch list items resulting from earlier inspections, and 

excepting incomplete items delayed because of acceptable circumstances, 
Architect/Engineer will re-inspect the work. Upon completion of re-inspection, 

Architect/Engineer will either prepare certificate of final acceptance or advise 

Contractor of work not completed or obligations not fulfilled as required for final 

acceptance. If necessary, procedure will be repeated. 
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1.5 RECORD DOCUMENT SUBMITTALS 
 

A. General: Specific requirements for record documents are indicated in individual 

sections of these specifications. Other requirements are indicated in General 

Conditions. General submittal requirements are indicated in "submittals" section. 
Do not use record documents for construction purposes; protect from deterioration 

and loss in a secure, fire-resistive location; provide access to record documents 

for Architect's/Engineer's reference during normal working hours. 
 

B. Record Drawings: Maintain a white-print set (blue-line or black-line) of contract 

drawings and shop drawings in clean, undamaged condition, with mark-up of 
actual installations which vary substantially from the work as originally shown. 

Mark whichever drawing is most capable of showing "field" condition fully and 

accurately; however, where shop drawings are used for mark-up, record a cross 

reference at corresponding location on working drawings. Mark with red erasable 
pencil and, where feasible, use other colors to distinguish between variations in 

separate categories of work. Mark-up new information which is recognized to be 

of importance to Owner, but was for some reason not shown on either contract 
drawings or shop drawings. Give particular attention to concealed work, which 

would be difficult to measure and record at later date. Note: relate change order 

numbers where applicable. Organize record drawing sheets into manageable sets, 
bind with durable paper cover sheets, and print suitable titles, dates and other 

identification on cover of each set. 

 

C. Record Specifications: Maintain one copy of specifications, including addenda, 
change orders and similar modifications issued in printed form during 

construction, and mark-up variations (of substance) in actual work in comparison 

with text of specifications and modifications as issued. Give particular attention 
to substitutions, selection of options, and similar information on work where it is 

concealed or cannot otherwise be readily discerned at a later date by direct 

observation. Note related record drawing information and product data, where 

applicable. Upon completion of mark-up, submit to Architect/Engineer for Owner's  
records. 

 

D. Maintenance Manual: Organize maintenance-and-operating manual information 
into suitable sets of manageable size, and bind into individual binders properly 

identified and indexed (thumb-tabbed). Include emergency instructions, spare 

parts listing, copies of warranties, wiring diagrams, recommended "turn-around" 
cycles, inspection procedures, shop drawing, product data, and similar applicable 

information. Bind each manual of each set in a heavy-duty 2", 3-ring vinyl 

covered binder, and include pocket folders for folded sheet information. Mark 

identification on both front and spine of each binder. 
 

PART 2 - PRODUCTS (Not Applicable) 
 

PART 3 - EXECUTION 
 
3.1 CLOSEOUT PROCEDURES 

 

A. General Operating/Maintenance Instructions: Arrange for each installer of work 
requiring continuing maintenance or operation, to meet with Owner's personnel, 

at project site, to provide basic instructions needed for proper operation and 

maintenance of entire work. Include instructions by manufacturer's 
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representatives where installers are not expert in the required procedures. Review 
maintenance manuals, record documentation, tools, spare parts and materials, 

lubricants, fuels, identification system, control sequences, hazards, cleaning and 

similar procedures and facilities. For operational equipment, demonstrate startup, 

shutdown, emergency operations, noise and vibration adjustments, safety, 
economy/efficiency adjustments, energy effectiveness, and similar operations. 

Review maintenance and operations in relation with applicable warranties, 

agreements to maintain, bonds, and similar continuing commitments. 
 

3.2 FINAL CLEANING 

 
A. General: Special cleaning for specific units of work is specified in sections of 

Divisions 2 through 16. General cleaning during progress of work is specified in 

General Conditions and as temporary services in "Temporary Facilities" section 

of this Division. Provide final cleaning of the work, at time indicated, consisting 
of cleaning each surface or unit of work to normal "clean" condition expected for 

a first-class building cleaning and maintenance program. Comply with 

manufacturer's instructions for cleaning operations. The following are examples, 
but not by way of limitation, of cleaning levels required: 

 

1 . Remove labels which are not required as permanent labels. 
 

 2.        Clean transparent materials, including mirrors and window/door glass, to a 

polished condition, removing substrates which are noticeable as vision 

obscuring materials. Replace broken glass and damaged transparent 
materials. 

 

 3.        Clean exposed exterior and interior hard-surfaced finishes, to a dirt-free 
condition, free of dust, stains, films and similar noticeable distracting 

substrate. Except as otherwise indicated, avoid disturbance of natural 

weathering of exterior surfaces. Restore reflective surfaces to original 

           reflective condition. 
 

4.         Remove debris and surface dust from limited access spaces including 

roofs, plenums, shafts, trenches, equipment vaults, manholes, attics and 
similar spaces. 

          

             5.          Vacuum clean carpeted surfaces and similar soft surfaces. 
 

6.         Clean project site (yard and grounds), including landscape development 

areas, of litter and foreign substances. Sweep paved areas to a broom 

clean condition; remove stains, petro-chemical spills and other foreign 
deposits. Rake grounds which are neither planted nor paved, to a smooth, 

even-textured surface. 

 
7.         Lubricant properly and completely all machinery in this contract. 

 

8.         The windows furnished for this project are a finished product and shall be treated 
            as such by all trades.  The General Contractor shall see that these windows are not 

            mistreated or abused.  The masonry and plaster Contractor shall be sure that  

            mortar or plaster spots are not allowed to stay on aluminum surfaces for more 

than 12 hours.  Windows shall not be used as supports for scaffolding or any 
other purpose that will damage them.  The General Contractor shall provide the 



 

SECTION 01700 - 5 
 

necessary protection of all windows from misuse or damage during the course of 
erection and shall clean all plaster, mortar or other foreign materials from the 

windows after installation and glazing.  All glass in windows, exterior and 

interior, shall be cleaned with glass cleaner. 

 
B.         Restoration of Site: At completion of Project and before leaving job site, 

Contractor shall be responsible for restoring the site to the original state in which 

he found it at the start of the Project. This will include repair of grass areas used 
for storage of materials or stockpiling of debris, and repair of any other areas on 

property which the Contractor has damaged in the course of his work. 

 
C.         Removal of Protection: Except as otherwise indicated or requested by 

Architect/Engineer, remove temporary protection devices and facilities which 

were installed during course of the work to protect previously completed work 

during remainder of construction period. 
 

D.         Compliances:  Comply with safety standards and governing regulations for 

cleaning operations. Do not bum waste materials at site, or bury debris or excess 
materials on Owner's property, or discharge volatile or other harmful or 

dangerous materials into drainage systems; remove waste materials from site and 

dispose of in a lawful manner. 
 

END OF SECTION  
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SECTION 01710 - CLEANING 

 

PART 1:  GENERAL.  The General Conditions and other Contract Documents are hereby made a  

                                     part of this Section to the same extent as if written out in full. 

 

1.1  GENERAL WORK BY EACH CONTRACTOR 
Remove from glass, all stains, labels, and paint and then wash.  Do not remove labels until Engineer 
notifies Contractor that he has checked same for grading.  Before final acceptance, General Contractor 

shall wash and clean all windows, interior and exterior. 

 
Remove all marks, stains, fingerprints, and other soil and dirt from painted work. 

 

Clean and polish, removing all stains, dust, dirt, paint, etc. from hardware. 

 
Clean off all ink, stains dirt, dust, oil, paint, etc., from fixtures and equipment. 

 

Clean and polish all floors.  All carpeting shall be vacuumed clean. 
 

Lubricant properly and completely all machinery in this contract. 

 

Remove all foreign materials from roof. 
 

Remove all foreign materials from lawn and site area. 

 
All pavement and sidewalk areas shall be left broom clean. 

 

The windows furnished for this project are a finished product and shall be treated as such by all trades.  
The General Contractor shall see that these windows are not mistreated or abused.  The 

masonry and plaster Contractor shall be sure that mortar or plaster spots are not allowed to stay on 

aluminum surfaces for more than 12 hours.  Windows shall not be used as supports for scaffolding or any 

other purpose that will damage them.  The General Contractor shall provide the necessary protection of 
all windows from misuse or damage during the course of erection and shall clean all plaster, mortar or 

other foreign materials from the windows after installation and glazing. 

 

1.2 MECHANICAL AND ELECTRICAL CONTRACTOR 
The Mechanical Contractor and Electrical Contractor shall lubricate properly and completely, all 
machinery.  (See Mechanical and Electrical Sections for required items of cleaning.) 

 

1.3  ALL CONTRACTORS 
During construction all contractors shall be responsible for removing debris left by his work at frequent 

intervals in order that no large accumulation of debris be left for any length of time.  Each contractor shall 
remove all tools, scaffolding, waste materials caused by operations under his charge and at completion of 

job leave his work in cleaned condition satisfactory to the 

Owner and Engineer. 

 
END OF SECTION  
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SECTION 01740 - WARRANTIES 

 

PART 1:  GENERAL  The General Conditions and other Contract Documents are hereby made a  

                                        part of this Section to the same extent as if written out in full. 

 
1.1       RELATED DOCUMENTS 

 
A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division I Specification Sections, apply to this Section. 

 

1.2 SUMMARY 
 

A. This Section includes administrative and procedural requirements for warranties 

required by the Contract Documents, including manufacturers standard warranties 
on products and special warranties. 

 

1 . Refer to the General Conditions for terms of the Contractor's period for 
correction of the Work. 

 

B. Related Sections: The following Sections contain requirements that relate to this 

Section: 
 

1 . Division I Section "Contract Closeout" specifies contract closeout 

procedures. 
 

2. Divisions 2 through 16 Sections for specific requirements for warranties 

on products and' installations specified to be warranted. 
 

3. Certifications and other commitments and agreements for continuing 

services to Owner are specified elsewhere in the Contract Documents. 

 
C. Disclaimers and Limitations: Manufacturer's disclaimers and limitations on 

product warranties do not relieve the Contractor of the warranty on the Work that 

incorporates the products. Manufacturer's disclaimers and limitations on product 
warranties do not relieve suppliers, manufacturers, and subcontractors required to 

countersign special warranties with the Contractor. 

 

1.3 DEFINITIONS 
 

A. Standard product warranties are preprinted written warranties published by individual 

manufacturers for particular products and are specifically endorsed by the manufacturer 
to the Owner. 

 

B. Special warranties are written warranties required by or incorporated in the 
Contract Documents, either to extend time limits provided by standard warranties 

or to provide greater rights for the Owner. 

 

1.4 WARRANTY REQUIREMENTS 
 

A. Related Damages and Losses: When correcting failed or damaged warranted 

construction, remove and replace construction that has been damaged as a result 
of such failure or must be removed and replaced to provide access for correction 

of warranted construction. 



 

SECTION 01740 - 2 
 

B. Reinstatement of Warranty: When Work covered by a warranty has failed and 
been corrected by replacement or rebuilding, reinstate the warranty by written 

endorsement. The reinstated warranty shall be equal to the original warranty with 

an equitable adjustment for depreciation. 

 
C. Replacement Cost: Upon determination that Work covered by a warranty has 

failed, replace or rebuild the Work to an acceptable condition complying with 

requirements of the Contract Documents. The Contractor is responsible for the 
cost of replacing or rebuilding defective Work regardless of whether the Owner 

has benefited from use of the Work through a portion of its anticipated useful 

service life. 
 

D. Owner's Recourse: Expressed warranties made to the Owner are in addition to 

implied warranties and shall not limit the duties, obligations, rights, and remedies 

otherwise available under the law. Expressed warranty periods shall not be 
interpreted as limitations on the time in which the Owner can enforce such other 

duties, obligations, rights, or remedies. 

 
1 . Rejection of Warranties: The Owner reserves the right to reject warranties and to 

limit selection to products with warranties not in conflict with requirements of 

the Contract Documents. 
 

E. Where the Contract Documents require a special warranty, or similar commitment 

on the Work or part of the Work, the Owner reserves the right to refuse to accept 

the Work, until the Contractor presents evidence that entities required to 
countersign such commitments are willing to do so. 

 

1.5 SUBMITTALS 
 

A. Submit written warranties to the Architect/Engineer prior to the date certified for 

Substantial Completion. If the Architect's/Engineer’s Certificate of Substantial 

Completion designates a commencement date for warranties other than the date of 
Substantial Completion for the Work, or a designated portion of the Work, submit written 

warranties upon request of the Architect/Engineer. 

 
1.         When a designated portion of the Work is completed and occupied or used by the  

            Owner, by separate agreement with the Contractor during the construction period, 

            submit properly executed warranties to the Architect/Engineer within 15 days of 
            completion of that designated portion of the Work. 

 

B. When the Contract Documents require the Contractor, or the Contractor and a 

subcontractor, supplier or manufacturer to execute a special warranty, prepare a 
written document that contains appropriate terms and identification, ready for 

execution by the required parties. Submit a draft to the Owner, through the 

Architect/Engineer, for approval prior to final execution. 
 

C. Form of Submittal: At Final Completion compile 2 copies of each required 

warranty properly executed by the Contractor, or by the Contractor, 
subcontractor, supplier, or manufacturer. Organize the warranty documents into 

an orderly sequence based on the table of contents of the Project Manual. 
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D. Bind warranties and bonds in heavy-duty, commercial quality, durable 3-ring, 
vinyl-covered loose-leaf binders, thickness as necessary to accommodate 

contents, and sized to receive 8 ½” X 11”paper. 

 

1 . Provide tabbed divider for each separate warranty. Mark the tab to identify 
the product or installation. Provide a typed description of the product or 

installation, including the name of the product, and the name, address, and 

telephone number of the Installer. 
 

2. Identify each binder on the front and spine with the typed or printed title 

"WARRANTIES", Project title or name, and name of the Contractor. 
 

3. When warranted construction requires operation and maintenance 

manuals, provide additional copies of each required warranty, as 

necessary, for inclusion in each required manual. 
 

PART 2:  PRODUCTS (Not Applicable) 

 

PART 3:  EXECUTION 
 

3.1 LIST OF WARRANTIES 

 

A.         Provide warranties on products and installations as specified in Division 2 through 16  
             Sections. 

 

END OF SECTION 
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SECTION 02050 - DEMOLITION 

 

PART 1:  GENERAL.  The General Conditions and other Contract Documents are hereby made a 

                                       part of this Section to the same extent as if written out in full. 

 
1.1      REMOVAL 

 

           This Section requires the removal and subsequent off-site disposal of the following: 
 

             A.         Removal of existing vegetation shown on the Site Plan as to be removed. 

 

             B.        Removal of concrete and asphalt paving as shown on the Site Plan. 
 

1.2      CONDITION OF STRUCTURES 

 
            A.         The Owner assumes no responsibility for the actual condition of items that are to be 

                         removed, replaced, and or repaired.  Field verify condition of existing structure prior to 

                         start of any work. 

 
1.3       PROTECTIONS 

 

            A.         Provide temporary barricades and other forms of protection as required to protect the 
                        Owner's personnel and general public from injury due to demolition work. 

 

   B.         Provide protective measures as required to provide free and safe passage of Owner's 
                personnel and general public to and from the site. 

 

   C.         Protect existing site utilities, which are to remain in use. 

 
1.4       DAMAGES 

 

             A.        Promptly repair all damages caused to adjacent facilities by demolition work at no cost to 
                         the Owner. 

 

1.5        TRAFFIC 

 
             A.        Conduct demolition operations and debris removal in a manner to ensure minimum  

                         interference with roads, streets, walks, lawns, and other adjacent occupied or used  

                         facilities.   
 

1.6       UTILITY SERVICES 

 
             A.        Maintain existing utilities indicated to remain.  Keep in service and protect against  

                         damage during demolition operations. 

 

PART 2:  PRODUCTS (Not Applicable) 

PART 3:  EXECUTION (Not Applicable) 

 
END OF SECTION 
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SECTION 15000 - PROVISIONS COMMON TO DIVISIONS 15200, 15300, & 16000 

  

PART 1:  GENERAL  The provisions of DIVISION 1 and DIVISION 2 preceding these specifications 

                                        are part of these specifications and this Contractor is to consult them for 

                                        instructions pertaining to the work under this heading.  Note particularly the 
                                        section on "Proposals ‚and Alternates" preceding these specifications. 

 

Where work covered by this specification connects to equipment furnished by others, this Contractor shall 
check the equipment in the field and will be held responsible for the proper connections to such 

equipment. 

 
Wherever the phrase "this Contractor" is used in the Article, it refers to the specific contractor involved. 

 

1.1 CONTRACTOR'S NOTE 
 

Immediately upon awarding of the contract, the Contractor must confer with the General Contractor on 

the building and arrange for proper provisions to be made for the carrying on of all work provided in this 
specification. 

 

The Contractor shall order all equipment immediately upon signing of contract or receipt of notice to 
proceed and upon approval of shop drawings.  He shall notify the General Contractor of delivery 

dates and changes therein in writing with copy of written notice to the Engineer.  He shall check accesses 

for equipment to insure doorways, hatches, etc., are sufficient to pass any equipment required.  It will be 
the Contractor's responsibility to prevent any undue delay by reason of delayed or postponed shipment 

dates. 

 
1.2 OPEN COMPETITION 

 

Where manufacturer's names or trade names are mentioned throughout these Plumbing, Heating, 
Ventilating & Electrical Specifications, it is done for the express purpose of establishing quality or type of 

design and not for limiting competition.  Other manufacturers' products may be used if, in the opinion of 

the Engineer, they are equal in all respects and meet the specifications as hereinafter described or shown 
on the drawings. 

 

1.3 GUARANTEE 
 

Each Contractor shall keep his entire portion of the work in repair, so far as defects in workmanship, 

apparatus, or material or construction are concerned, for one (1) year from date of final certificate, 
without further charge; but this clause shall not be interpreted as holding him responsible for making 

good any deterioration due to it's use or abuse. 

 
Any equipment installed by this Contractor which fails to meet performance ratings specified and shown 

on drawings shall be removed and replaced by equipment which meets all specified requirements without 

additional cost to the Owner. 
 

1.4 DRAWINGS 

 
This Contractor shall have a set of General, Structural, Mechanical and Electrical drawings on the site, 

and before installing any of his work he shall see that it does not interfere with clearance required for 

foundations, finished columns, pilasters, partitions, wall, electrical outlets, etc., and structural members as 
shown on the General drawings and details.  If work is so installed and it develops that interferences 

occur which have not been called to the Engineer's attention before it's installation, this Contractor, at his 

own expense, shall make such changes in his work as directed by the Engineer. 
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1.5 AS CONSTRUCTED DRAWINGS 

 

In order that the Engineer may make corrections to contract drawings, this Contractor shall, during 
the progress of the work, furnish the Engineer with sketches or prints of drawings marked in colored 

pencil showing the exact, as installed, location of any concealed work which deviates in any way from the 

contract drawings. 
 

1.6 SHOP DRAWINGS 

 
Shop drawings shall be submitted as set forth by the GENERAL CONDITIONS. 

 

1.7 OPERATING INSTRUCTIONS 
 

At the termination of this Contractor's work, at the time the building is officially turned over to the 

Owner, this Contractor shall furnish to the Owner a complete portfolio containing shop drawings, 
operating instructions, etc., on all equipment furnished by him under this contract.  Also, he shall furnish 

a competent instructor to advise the maintenance personnel as to the proper operation and servicing of 

any special equipment installed by him. 
 

1.8 LEAK DAMAGE 

 
This Contractor shall be responsible for damage to the work of other Contractors or to the building and 

it's contents caused by leaks in any of the equipment installed by him or by disconnected pipes, fittings, 

overflows, freeze-ups, etc. 
 

1.9 CLEANING OF PREMISES 

 
This Contractor shall keep the premises clean of all debris caused by his work at all times, and shall keep 

his materials stored in such a manner so as not to interfere with the progress of the work of other 

contractors. 
 

Remove all labels and clean all equipment before final inspection. 

 
1.10 PAINTING 

 
All painting of new work will be done by the General Contractor under his portion of the specification, 

but the Mechanical and Electrical Contractors shall clean all equipment, pipe, insulation, valves, conduit, 

boxes, etc., to be painted.  All labels except those required by law shall be removed.  All loose scale, 
dust and dirt shall be removed. 

 

1.11 ADJUSTMENTS TO BUILDING CONDITIONS 
 

The location and arrangement of the various parts of the installation are indicated on the drawings.  Under 

no circumstances shall any sizes be decreased or radical changes in any part of the installation be made 
without the written consent of the Engineer. 

 

When necessary to fit and center with tile, plaster and/or other paneling of wall space, this Contractor 
must, at his own expense, shift the fixture, grille, or other outlet as directed by the Engineer or his 

representative.  Note that prior to installation of suspended tile ceilings the Mechanical and Electrical 

Contractors shall coordinate tile pattern with the General Contractor. 
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1.12 COORDINATION OF CONTRACTORS 
 

All sub-contracts shall be made strictly subject to the approval of the Engineer. 

 
Each bidder shall file with his proposal a list of sub-contractors proposed for the principal parts of the 

work he proposes to sub-let and receive Engineer's approval before any work is sub-let. 

 
The Owner reserves the right to let other contracts in connection with this work.  This Contractor shall 

extend to other contractors reasonable opportunity for the introduction and the storage of their materials 

and the execution of their work.  This Contractor shall cooperate to the best of his ability with other 
contractors on the work and shall properly connect and coordinate his work with theirs. 

 

In the interest of a properly coordinated and integrated Electrical System, the Electrical Contractor shall 
furnish and install all motor circuit wiring and control circuit wiring, together with connection to all 

electrical Drawings, or described in the Electrical Specifications.  This will include standard starters, 

circuit breakers, cut-outs, separable attachment devices, control stations, etc., as indicated by symbol or 
description. 

 

Other contractors whose equipment includes electrical components which require electrical accessories 
and wiring shall furnish the motor starters, controls, etc., which are ordinarily built into their equipment.  

The other contractors shall also furnish all externally mounted auxiliaries and electrical devices which are 

special accessories to their equipment.  These include pressure, float, temperature, time liquid flow, and 
limit switches.  Also, "T-stat", damper controls, relays, special devices and non-standard attachments. 

 

Electrical services and connections to the other contractors' equipment, insofar as can reasonably be 
determined beforehand, are shown on the Electrical Drawings and shall be completed by the Electrical 

Contractor.  Deviations, modifications and additions to the Electrical part of the other contractors work as 

described, however, shall be the responsibility of the other contractors. 
 

Other contractors shall cooperate with the Electrical Contractor on the location of the outlet boxes, 

switches, controls, etc.  They shall also be responsible for the correct locations of all the above items 
pertaining to their equipment and shall provide for all labor required to mount in place the various items 

of equipment except for the electrical hook-up. 

 
All electrically operated or electrically controlled equipment which is furnished by other contractors shall 

have voltage, phase and frequency characteristics to match the system as described in the Electrical 
Specifications. 

 

1.13 ERECTING 
 

Each contractor shall do all erecting and installing work promptly, and as the work of other contractors 

progresses in such manner as not to cause delay to other contractors. 
 

All wall sleeves in brick, concrete block, or concrete walls or slabs to receive piping shall be placed by 

this contractor as the structure is placed in order to avoid necessity for cutting through finished work.  No 
cutting of finished work will be permitted except as approved by the Engineer.  Should any cutting of 

finished work be necessary, all patching shall be done by this Contractor to match adjoining work and 

original paint finish shall be completed from wall to wall.  No patch painting will be accepted. 
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1.14 WALL CHASES 
 

Each contractor must superintend the building of chases for pipes in walls.  He shall furnish the necessary 

information in this regard to the General and Masonry Contractors at the proper time, and he will be held 
responsible for the correct size and location of chases, as these may not be shown on the other 

contractors' drawings. 

 
1.15 CUTTING AND PATCHING 

 

Each contractor shall do all cutting, fitting, and patching necessary to properly install his work unless 
specifically noted otherwise in these specifications or on the drawings. 

 

1.16 EXCAVATION 
 

Each contractor shall do any and all excavation necessary in the construction of his particular part of the 

work as included in these specifications, and all sheathing and bracing with proper material which may, in 
the opinion of the Engineer, be necessary for the protection of foundations and walls of the building, and 

shall keep all excavations free from water by pumping or bailing during the progress of the work. 

 
All surplus earth shall be removed from the premises or disposed of on the premises as directed by the 

Engineer and Owner. 

 
Compaction of soil shall be as stated in the Section 2200 Soil Conditions for all trenching. 

 

A  line shall be used to mark out trenches for sewers, pipe, etc., and there shall be no variation from the 
drawings except by order of the Engineer. 

 

1.17 STANDARDIZATION 
 

Insofar as possible, materials shall be standardized, i.e., all steel pipe of one brand, all specialities 

of one make, all valves of one make, all panels of one make, all switches of one make, all starters of one 
make, etc. 

 

1.18 MARKING OF VALVES AND EQUIPMENT 
 

Each and every valve which controls supplies to fixtures or appliances which are not directly adjacent and 

fixable, including all valves in basement, shall be tagged by the contractor whose equipment is served, 
with a brass tag wired on with No. 10 copper wire 

 

1.19 CODE BANDING 
 

All pipes shall be code-banded or stenciled near each valve and branch take-off from main and at 

intervals of not less than every 50 feet on long exposed runs.  This shall be done after final coat of paint is 
applied.  The owner shall be consulted before applying code banding or stenciling and his code used 

when applicable. 

 
1.20 ELECTRICAL MOTORS AND WIRING 

 
All electric wiring for heating and ventilating and plumbing equipment will be done under the Electrical 

Specifications except as otherwise specified.  The Electrical Contractor shall furnish combination line 

starters and push-button stations, unless they are specifically called for in the Mechanical Specifications.  
The Mechanical Contractor shall be responsible for the procurement of manufacturer's wiring diagrams 
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which will correlate the equipment to be furnished by the Electrical Contractor with the respective 
manufacturer's specialties. 

 

The required voltage for each motor is given with each class of equipment.  All motors shall conform to 
applicable NEMA Standards for quiet operation, standard frame size, permissible temperatures rise and 

suitable enclosure for the service intended. 

 
1.21 CONCRETE 

 

See Sections 3100 Concrete Form Work, Section 3200 Concrete Reinforcement, and Section 3300 Cast-
In-Place Concrete for more information on concrete requirements. 

 

1.22 FOUNDATIONS 
 

All motor-driven equipment on basement floor and their accessories shall be installed on concrete 

foundations 4" high, unless otherwise specified or noted on the drawings.  Note that certain foundations 
will be provided by the General Contractor; however, this Contractor shall furnish him the exact 

dimensions of the foundation required. 

 
1.23 CLEANING OF PIPING AND DUCTWORK SYSTEMS 

 

Each piping system shall be thoroughly cleaned by flushing out with water prior to turning over to the 
Owner. 

 

Domestic water systems of plumbing shall be thoroughly flushed out and flushing water wasted to sewer 
for a period not less than 15 minutes.  Mains shall be flushed first by flushing out the furthest branch lines 

and progressing backwards toward source, flushing each branch line.  Valve discs shall be removed 

before flushing except branch shut-off valve. 
Ductwork shall be kept clean as it is erected by vacuuming out or by wiping out dirt, grease and oil.  

Ductwork systems shall not be used for temporary ventilation unless the Contractor furnishes and 

maintains filters in all locations as seemed necessary to keep system clean.  Filters shall be changed 
regularly every two weeks in order to keep system clean of construction dirt.  Covers shall be placed over 

inlets and outlets not in temporary use during construction. 

 


